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To

1. The Chairperson, Central Electricity Authority, Sewa Bhavan, R. K. Puram,
New Delhi.

2. The Secretary, Central Electricity Regulatory Commission (CERC),
Chanderlok Building, Janpath, New Delhi.

3. CEO, PFCCL, New Delhi.
4. CEO, RECPDCL, New Delhi.

5. Principal Secretaries/Secretaries (Power/Energy) of all
StateGovernments/UTs.

6. Secretaries of all State Electricity Regulatory Commissions(SERCs)/JERCs
Chairman/CMDs of all PSUs under administrative control of Ministry of Power.
8. CMDs/MDs, Transcos of all States/UTs.

o

Subject:-Revised Guidelines and Standard Bidding Documents (SBDs) for
procurement of Inter-State Transmission Services (ISTS) through
Tariff Based Competitive Bidding (TBCB) process — reg.

Madam/Sir,

| am directed to say that Ministry of Power had notified “Tariff Based
Competitive Bidding (TBCB) Guidelines for Transmission Service” and “Guidelines
for Encouraging Competition in Development of Transmission Projects” in April 2006.
Subsequently the Standard Bidding Documents comprising Request for Qualification
(RfQ), Request for Proposal (RfP) and Transmission Service Agreement (TSA) for
procurement of Inter-State Transmission System (ISTS) through Tariff Based
Competitive Bidding (TBCB) process were issued under the provisions of Section 61,
62 and 63 of the Electricity Act, 2003 in the year 2008.

2 These documents were revised from time to time. Based on requests received
from stakeholders, an exercise for comprehensive review of above documents was
undertaken.



3. Based on stakeholders consultation, Ministry of Power has revised the bidding
documents for procurement of transmission service i.e. Standard Bidding
Document (comprising of Request for Proposal for selection of Transmission
Service Provider through TBCB process to establish ISTS project and Transmission
Service Agreement for development and operation of ISTS system for transmission
of electricity through TBCB route) and enclosed herewith. The Guidelines
(comprising of Guidelines for Tariff Based Competitive-bidding for Transmission
Service and Guidelines for Encouraging Competition in Development of
Transmission Projects), in this regard, are being issued separately.

4. The soft copy of the Standard Bidding Documents is available at the website
of Ministry of Power i.e. www.powermin.gov.in.

5. It may also be noted that in view of financial crunch like situation faced by
Transmission Developers due to COVID-19, Ministry of Power had provided
relaxation to the ISTS projects in terms of Bid Bond and Contract Performance
Guarantee (CPG) vide letters dated 03.12.2020 and 25.03.2021 respectively (copies
enclosed) and provisions contained in these letters will have overriding effect till
31.12.2021.

6. This issues with the approval of the Competent Authority.

Yours faithfully,

TRCE
s

(st ﬂ/?ﬁ S F
3R 9fE, HRd THR,
Tolha: 2332 5242
s‘-ﬂa: transdesk-mop@nic.in

Encl: As above.

Copy for information to:

PS to Hon'ble Minister for Power and New and Renewable Energy.

PS to Hon'ble Minister of State for Power.

Sr. PPS to Secretary (Power),

Sr.PPS/PPS/PS to all Additional Secretaries and AS&FA, MoP.
Sr.PPS/PPS/PS to al Joint Secretaries/Economic Advisor, Ministry of Power.
All Directors/DSs of Ministry of Power.

In-charge, NIC Cell, Ministry of Power with the request to upload the above
documents on M/o Power’s website under "Current Notices".
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STANDARD SINGLE STAGE REQUEST FOR
PROPOSAL DOCUMENT

FOR

SELECTION OF BIDDER AS TRANSMISSION
SERVICE PROVIDER THROUGH TARIFF BASED
COMPETITIVE BIDDING PROCESS
TO
ESTABLISH INTER-STATE TRANSMISSION SYSTEM

FOR

.................... [Insert NAME OF PROJECT]

ISSUED BY

wivieees lInsert name of the BPC) 1
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(Insert Name and Address of the BPC)

Request for Proposal Document for selection of Bidder as Transmission Service Provider
through tariff based competitive bidding process to establish Inter-State Transmission

System for ................ (Insert Name of Project) is issued by .......... [Insert name of
BPC].

This RFP document is issued to -

Mi/s.

Chiefl Executive Officer

(Name and address of the BPC)

Email:
Place:
Date:

SIgNAPeY cooaidisisneE R AR

wizmiee |Insert name of the BPC|
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Standard RFP for Selection of Bidder as Transmission Service Provider

REQUEST FOR PROPOSAL NOTIFICATION

(Insert Name and Address of the BPC)

I. The Government of India, Ministry of Power, vide its notification no. dated

has notified ............. s [Insert name of Bid Process

Coordinator] to be the Bid Pmu:ss {lnnrdmamr (BPL} for the purpose of selection of

Bidder as Transmission Service Provider (TSP) to establish Inter-State transmission system

for “ " (Insert name of Project) through tariff based
competitive bidding process.

2. e . (Insert name of BPC) (hereinafier referred to as BPC)
|‘If:]'l:h}' rnvncs all pmspcclwe Bldders for issue of Request for Proposal (RFP) for selection
of Bidder as Transmission Service Provider (TSP) on the basis of international competitive
bidding in accordance with the “Tariff Based Competitive Bidding Guidelines for
Transmission Service™ and “Guidelines for Encouraging Competition in Development of
Transmission Projects” issued by Government of India, Minisiry of Power under section —
63 of The Electricity Act, 2003 and as amended from time to time. The responsibility of the
TSP would be to establish the following Inter-State Transmission System -

(Insert Name of the Project) (hereinafier referred to as

‘Project’) on build, own, operate & transfer basis and to provide transmission service:

‘Transmission Syst i‘ur e [[nsert Name of l’rnJul] [Table to be

G = dedihﬂ(‘:ﬂ])*inmpnths
Transmission Lines
Sub-stations

Switching-stations
HVDC links including terminal stations
"HVDC transmission line

| e |l e | =
v e fa e e

3. The TSP shall ensure that design, construction and testing of all equipment, facilities.
components and systems of the Project shall be in accordance with the provisions of the
Transmission Service Agreement and applicable Rules/ Regulations, Orders and Guidelines
issued by the Central Government.

4. Transmission License: The TSP shall obtain the Transmission License from the
Commission.

5. Bidding Process: The Transmission Service Provider shall be selected through tariff based
competitive bidding process for the Project based on meeting stipulated Qualification
Requirements prescribed in Clause 2.1 of Section 2 of RFP and the lowest Quoted
Transmission Charges discovered from Final Offers quoted during the e-reverse bidding,
The selection of the TSP shall be subject to it obtaining Transmission License from the
Commission, which, after expiry. may be further extended by such period as deemed
appropriate by the Commission under powers vested with it to amend the conditions of the
Transmission License.

The entire bidding process shall be conducted on electronic platform created by
.......... .+--.. [Insert name of the Service Provider].

........ |Insert wame of the BPC) 3
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Standard RFP for Selection of Bidder as Transmission Service Provider

The Bid shall be a single stage two envelope bid comprising the Technical Bid and the
Financial Bid. The Bidders shall submit the Bid online through the electronic bidding
platform. In addition to the online submission. the Bidder with lowest Final Offer will be
required to submit original hard copies of Annexure 3, Annexure 4 (if applicable), Annexure
6 (if applicable) and Annexure 14 before issuance of Lol. There shall be no physical
submission of the Financial Bid.

The Technical Bid shall be opened first and the Financial Bid of only the bidder who have
qualified in the Technical Bid shall be opened. The Financial Bid will comprise of two
rounds. In the first round the Initial Offer of the responsive bids would be opened and
Quoted Transmission Charges of Initial Offer shall be ranked on the basis of ascending
order. The Bidders, in the first fifty per cent of the ranking (with any fraction rounded oft to
higher integer) or four Bidders, whichever is higher, shall qualify for participating in the
electromic reverse auction stage and submit their Final Offer.

. The objective of the bidding process is to select a Successful Bidder pursuant to this RFP,
who shall acquire one hundred percent (100%) of the equity shares of
[Insert name of SPV] along with all its related assets and liabilities
as per the provisions of the Share Purchase Agreement, at the Acquisition Price to be
intimated by the BPC, twenty (20) days prior to the Bid Deadline.

The [Insert name of SPV]. of which one hundred percent (100%)
equity shares will be acquired by the Selected Bidder, shall be responsible as the TSP, for
ensuring that it undertakes ownership, financing, development. design, engineering.
procurement, construction, commissioning, operation and maintenance of the Project, and to
provide Transmission Service as per the terms of the RFP Project Documents.

The TSP shall ensure transfer of all project assets along with substation land. right of way
and clearances to CTU or its successors or an agency as decided by the Central Government
after 35 years from COD of project at zero cost and free from any encumbrance and
liability. The transfer shall be completed within 90 days afier 35 years from COD of project
failing which CTU shall be entitled to take over the project asseis Suo moto.

Commencement of Transmission Service: The Bidder shall have to commence
Transmission Service in accordance with the provisions of the Transmission Service
Agreement.

Transmission Charges: The Transmission Charges shall be pavable by the Designated
ISTS Customers in Indian Rupees through the CTU as per Central Electricity Regulatory
Commission (Sharing of Inter-State Transmission Charges and Losses) Regulations as
amended from time to time. Bidders shall quote the Transmission Charges as per the pre-
speeified structure. as mentioned in the RFP.

. Issue of RFP document: The detailed terms and conditions for qualification and selection
of the Transmission Service Provider for the Project and for submission of Bid are indicated
in the RFP document. All those interested in purchasing the RFP document may respond in

writing 10 ................ [Insert designation and contact numbers of concerned official of
BPC] at the address given in para 12 below with a non-refundable fee of Rs. /-
(Rupees Only) or USS (US Dollars Only). to be

paid via electronic transfer to the following Bank Account:

[Insert Bank Account Details of BPC|

sveneeee [Insert name of the BPC| 4
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i 1

R o [Insert last date of sale of RFP document]. Immediately after
issuance of RFP document, the Bidder shall submit the Pre-Award Integrity Pact in the
format as prescribed in Annexure B, which shall be applicable for and during the bidding
process, duly signed on cach page by any whole-time Director / Authorized Signatory, duly
witnessed by two persons, and shall be submitted by the Bidder in two (2) originals in a
separate envelope, duly superscripted with Pre-Award Integrity Pact, The Bidder shall
submit the Pre-Award Integrity Pact on non-judicial stamp paper of Rs. 100/~ each duly
purchased from the National Capital Territory of Delhi. In case the Bidder is in a
consortium, the Pre-Award Integrity Pact shall be signed and submitted by each member of
the Consortium separately.

The RFP document shall be issued to the Bidders on any working day from dd/mm/yy to
dd/mm/yy [Insert start and end date of sale of RFP document] between 1030 hours (IST) to
1600 hours (IST). The BPC, on written request and against payment of the above mentioned
fee by any Bidder shall promptly dispatch the RFP document to such Bidder by registered
mail/ air mail. BPC shall, under no circumstances, be held responsible for late delivery or
loss of documents so mailed.

- Receipt and opening of Bid: The Bid must be uploaded online through the electronic

bidding platform on or before ....... hours (IST) on dd/mm/yy [Insert last date of submission
of Bid]. Technical Bid will be opened by the Bid Opening Committee on the same day at

.. hours (IST) in the office of Central Electricity Authority, in the online presence of
Btdders representatives who wish to attend. If the Bid Deadline is a public holiday at the
place of submission of Bid, it shall be opened on the next working day at the same time and
venue. In addition to the online submission, the Bidder with lowest Final Offer will be
required to submit original hard copies of Annexure 3, Annexure 4 (if applicable), Annexure
6 (if applicable) and Annexure 14 before issuance of Lol. Bidders meeting the Qualification
Requirements, subject to evaluation as specified in Clause 3.2 to 3.4 shall be declared as
*Qualified Bidders™ and eligible for opening of Initial Offer.

The RFP document is not transferable. BPC reserves the right to reject all Bid and/or annul
the process of tariff based competitive bidding for selection of Bidder as TSP to execute the
Project without assigning any reason. BPC shall not bear any liability, whatsoever. in this
regard.

. Nadal person for enquiries and clarifications

All correspondence and clarification in respect of RFP document shall be addressed to:

5 e e R R T
A S e
Emmik i

.+ |Imsert name of the BPC| 5
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DISCLAIMER

[

fad

This Request for Proposal (RFP) document is not an agreement or offer by the BPC 1o the
prospective Bidders or to any other party. The purpose of this RFP document is to provide
interested parties with information to assist the formulation of their Bid. The RFP
document is based on material and information available in public domain.

This RFP. along with its Annexures. is not transferable and the information contained therein
are to be used only by the person to whom it is issued. It may not be copied or distributed by the
recipient to third parties (other than in confidence to the recipient's professional advisors). In
the event that the recipient does not continue with its involvement in the Project in accordance
with this RFP, this RFP must be kept confidential.

While this RFP has been prepared in good faith, neither the BPC nor its employees or
advisors/consultants make any representation or warranty expressed or implied as to the
accuracy, reliability or completeness of the information contained in this RFP. The Bidders
shall satisty themselves, on receipt of the RFP document, that the RFP document is complete in
all respects. Intimation of any discrepancy shall be given to this office immediately. If no
intimation is received from any Bidder within ten (10) days from the date of issue of this RFP
document on or before the date & time mentioned in this RFP, it shall be considered that the
issued document. complete in all respects, has been received by the Bidders.

This bidding process is in accordance with the Bidding Guidelines issued by Ministry of
Power, Government of India under Section 63 of the Electricity Act, 2003, Revisions or
amendments in these Bidding Guidelines may cause the BPC to modify, amend or supplement
this RFP document, including the RFP Project Documents to be in conformance with the
Bidding Guidelines.

This RFP document includes statements, which reflect various assumptions arrived at by
BPC in order to give a reflection of current status in the RFP. These assumptions should
not be entirely relied upon by Bidders in making their own assessments. This RFP
document does not purport to contain all the information each Bidder may require and
may not be appropriatc for all persons. It is not possible for BPC to consider the
investment objectives, financial situation and particular needs of each party who reads or
uses this RFP document. Certain Bidders may have a better knowledge of the Project than
the others. Each Bidder should conduct its own investigations and analysis and should
check the accuracy, reliability and completeness of the information in this RFP document
and obtain independent advice from appropriate sources,

Neither BPC nor their employees or consultants make any representation or warranty as to
the accuracy, reliability or completeness of the information in this RFP document,

Neither BPC, its employees nor its consultants will have any liability 1o any Bidder or any
other person under the law of contract, tort, the principles of restitution or unjust
enrichment or otherwise for any loss, expense or damage which may arise from or be
incurred or suffered in connection with anything contained in this RFP document, any
matter deemed to form part of this RFP document, the award of the Project, the
information supplied by or on behalf of BPC or its employees. any consultants or
otherwise arising in any way from the qualification process for the said Project.

By participating in the bidding process, each of the Bidder shall have acknowledged and
accepted that it has not been induced to enter into such agreement by any representation or

cevemees [Inseri name of the BPC) 6
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Standard RFP for Selection of Bidder as Transmission Service Provider

warranty, expressed or implied, or relied upon any such representation or warranty by or
on behalf of BPC or any person working in the bidding process.

BPC may in its absolute discretion, but without being under any obligation to do so,
update, amend or supplement this RFP document. Such updations, amendments or
supplements, if any, will however be circulated to the Bidders not later than 15 days prior
to the last date for submission of Bid.

Each Bidder unconditionally agrees, understands and accepts that the BPC reserves the
rights to accept or reject any or all Bids without giving any reason. Neither the BPC nor its
advisers shall entertain any claim of any nature, whatsoever, including without limitations,
any claim seeking expenses in relation to the preparation of Bids.

This RFP may be withdrawn or cancelled by the BPC at any time without assigning any
reasons thereof. BPC further reserves the right. at its complete discretion to reject any or
all of the Bids without assigning any reasons whatsoever.

sseesens |Imsert name of the BPC| 7
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DEFINITIONS

Any capitalized term, used but not defined in this RFP, shall have the meaning ascribed to such
term in the RFP Project Documents. or the Bidding Guidelines, in that order. In absence of
availability of definitions in the foregoing references, the capitalized terms shall be interpreted
in accordance with the Electricity Act 2003, Grid Code or any other relevant electricity law, rule
or regulation prevalent in India, as amended or re-enacted from time to time, in that order.

The following terms are defined for use in this RFP:
"Acquisition Price" shall have the same meaning as defined in the Share Purchase Agreement;
“Affiliate” shall mean a company that either directly or indirectly

i. controls or
ii. is controlled by or
iii. is under common control with

a Biudding Company (in the case of a single company) or a Member (in the case of a
Consortium}) and “control” means ownership by one entity of at least twenty six percent (26%)
of the voting rights of the entity. As an illustration a chart is annexed hereto as Annexure — 12;

“Bid" shall mean Technical Bid and Financial Bid (Initial Offer and Final Offer) submitted by
the Bidder, in response to this RFP, in accordance with the terms and conditions thereof;

“Bidder” shall mean either a single company (including its permitted successors and legal
assigns) or a Consortium of companies (including its permitted successors and legal assigns)
submitting a Bid in response to this RFP. Any reference to the Bidder includes Bidding
Company, Bidding Consortium/ Consortium. Member in a Bidding Consortium and |ead
Member of the Bidding Consortium jointly and severally, as the context may require:

“Bidding Company™ shall refer to such single company (including its permitted successors and
legal assigns) that has submitted a Bid for the Project;

“Bidding Consortium/ Consortium”™ shall refer to a group of companies (including their
permitied successors and legal assigns) that has collectively submitled a Bid for the Project;

“Bidding Guidelines™ shall mean the “Tarift Based Competitive-Bidding Guidelines for
Transmission Service™ and “Guidelines for Encouraging Competition in Development of
Transmission Projects” issued by Government of India, Ministry of Power under Section - 63
of Electricity Act as amended from time to time;

“Bid Bond” shall mean the unconditional and irrevocable bank guarantee for Rupees

s SRS ) only [Bid Bond would be computed (@ 2% of the required
ageregate capital cost of projects/ agpregate payments received for the projects as calculated
under Clause 2.1.2 of RFP Document]. to be submitted along with the Technical Bid by the
Bidder under Clause 2.11 of this RFP, as per the format prescribed in Annexure 14;

"Bid Deadline" shall mean the last date and time for submission of online Bid in response to this
RFP, specified in Clause 2.7.1;

“Bid Process Coordinator or BPC” shall mean a person or its authorized representative as

ceneenes [Imsert nume of the BPC| 10
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Standard RFP for Selection of Bidder as Transmission Service Provider

notified by the Government of India, responsible for carrying out the process for selection of
Bidder who will acquire Transmission Service Provider:

“Bid Security Declaration” shall mean the declaration to be submitted along with the
Technical Bid by the Bidder in lieu of the Bid Bond. as per the format prescribed in Annexure
[4A [only applicable for projects for which RFP has been issued before 31.12.2021 )

"CEA" shall mean the Central Electricity Authority constituted under Section - 70 of the
Electricity Act;

“Commission™ or “CERC” shall mean the Central Electricity Regulatory Commission of
India constituted under Section-76 of The Electricity Act. 2003 and any successors and
assigns;

“Conflict of Interest™ A Bidder shall be considered to be in a Conflict of Interest with one or
more Bidders in the same bidding process if they have a relationship with each other, directly or
through a common company. that puts them in a position to have access to information about or
influence the Bid of another Bidder.

Provided that if two or more bidders in the bidding process have formed a Joint Venture
Company or Consortium o execute another project, the Bidders will not be considered to have
Conflict of Interest:

"Commercial Operation Date (COD)" shall mean the date as per Article 6.2 of the
Transmission Service Agreement;

“Consents, Clearances, Permits” shall mean all authorizations, licenses, approvals,
registrations, permits, waivers, privileges, acknowledgements, agreements, or concessions
required to be obtained from or provided by any concerned authority for the development.
execution and performance of Project including without any limitation on the construction,
ownership, operation and maintenance of the transmission lines and/or sub-stations;

"Contract Performance Guarantee" shall have the meaning as per Clause 2.12 of this RFP:

"Contract Year" shall mean the period beginning on the Scheduled COD, and ending on the
immediately succeeding March 31 and thereafter each period of 12 months beginning on April 1
and ending on March 3| provided that:

(i) the last Contract Year shall end on the last day of the term of the Transmission Service
Agreement;

“Infrastructure sector” shall mean such sectors notified by Department of Economic Affairs
in its Gazetle Notification no. 13/1/2017-INF dated 14™ November, 2017 and as amended from
time to time;

"CTU/Central Transmission Utility” shall have same meaning as defined in the Electricity Act.
2003;

“Designated ISTS Customers” or “DICs™ shall have the meaning as ascribed in Regulation
2(I) of Central Electricity Regulatory Commission (Sharing of inter-State Transmission Charges
and Losses) Regulation 2020 and as amended or modified from time to time;

voeeeess [Imsert name of the BPC| 11
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"Effective Date" shall have the meaning as ascribed thereto in the Transmission Service
Agreement:

"Element" shall mean-cach Transmission Line or each circuit of the Transmission Lines (where
there are more than one circuit) or each bay of the Sub-station or switching station or HVDC
terminal or inverter station of the Project, including ICTs. Reactors, SVC. FSC. etc. forming part
of the ISTS which will be owned, operated and maintained by the concerned ISTS Licensee, and
which may have a separate scheduled COD as per Schedule 2 of the Transmission Service
Agreement and may have a scparaic percentage for recovery of Transmission Charges on
achieving COD as per Schedule 5 of the Transmission Service Agreement;

"National Committee on Transmission" shall mean the committee constituted by the Ministry
of Power, Government of India in terms of the "Guidelines for Encouraging Competition in
Development of Transmission Projects”, as notified from time to time:

“Final Offer” shall mean the Quoted Transmission Charges, required to be submitted as part of
the Financial Bid on the electronic bidding platform during the e-reverse bidding stage. In case,
no Final Offer is received during the e-reverse bidding stage then the lowest “Initial Offer” shall
be deemed to be the Final Offers

“Financial Bid” shall mean the Initial Offer and Findl Offer, containing the Bidder’s Quoted
Transmission Charges. as per the format at Annexure — 21 of this RFP;

“Financially Evaluated Entity” shall mean the company which has been evaluated for the
satisfaction of the financial requirement set forth in Clause 2.1.3 hereof:

“Government” shall mean the Central Government;

“Grid Code™ | “IEGC” or “State Grid Code™ shall mean the Grid Code specified by the
Central Commission under clause (h) of sub-section (1) of Section 79 of the Electricity Act
and/or the Srate Grid Code as specified by the concerned State Commission referred under
clause (h) of sub-section (1) of Section 86 of the Electricity Act as applicable;

“Transmission Service Agreement™ or “TSA™ shall mean the agreement entered into between
Nodal Agency and the TSP. pursuant to which the TSP shall build, own, operate and transfer the
Project and make available the assets of the Project on a commercial basis:

“Initial Offer” shall mean the Quoted Transmission Charges, required to be submitted as part of
the Financial Bid on the electronic bidding platform along with the Technical Bid;

"Inter State Generating Station" or "ISGS" shall mean a Central / other generating station in
which two or more states have shares and whose scheduling is to be coordinated by the Regional
Load Despatch Centre;

“Inter-State Transmission System™ shall have same meaning as defined in the Electricity Act,
2003;

“Lead Member of the Bidding Consortium™ or “Lead Member” shall mean a company
who commits at least twenty six percent (26%) equity stake in the Project, meets the technical
requirement as per Clause 2.1.2 and so designated by other Member(s) in Bidding Consortium:

“Letter of Intent” or “LoI™ shall mean the letter to be issucd by the BPC to the Bidder, who

cianiess [Imsert name of the BP'C| 12
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has been identificd as the selected bidder, for award of the Project to such Bidder:

“Member in a Bidding Consortium/Member™ shall mean each company in the Bidding
Consortium;

*MOP” shall mean the Ministry of Power, Government of India;
"MOEF" shall mean the Ministry of the Environment and Forests, Government of India;

“Nodal Agency” shall mean CTU, which shall execute and implement the Transmission
Service Agreement (TSA)

Provided that while taking major decisions, CTU shall consult CEA on technical matters and
any other matter it feels necessary.

"Technical Bid" shall mean the bid submitted online through the electronic bidding platform,
containing the documents as listed out in Clause 2.5.2 of this RFP;

“Parent Company” shall mean an entity that holds at least twenty six percent (26%) of the
paid - up equity capital directly or indirectly in the Bidding Company or in the Member in a
Bidding Consortium, as the case may be;

“Qualification Requirements” shall mean the qualification requirements as set forth in
Section-2, Clause 2.1 of this RFP;

“Quoted Transmission Charges™ shall mean the quoted single annual Transmission Charges
submitted online through the electronic bidding platform by the Bidder as part of its Financial Bid as
per the format in Annexure — 21 of this RFP;

*“RFP” shall mean Request for Proposal document along with all schedules, formats, annexure
and RFP Project Documents attached hereto, issued by BPC for tariff based competitive
bidding process for selection of bidder who will acquire the TSP through e-reverse bidding to
execute the Project, and shall include any modifications, amendments or alterations or
clarifications thereto;

“RFP Project Documents” shall mean the following documents to be entered into in respect
of the Project, by the parties to the respective agreements:

a. Transmission Service Agreement (TSA),

b. Share Purchase Agreement,

c. Agreement(s) required, if any, under Central Electricity Regulatory Commission
(Sharing of Inter-State Transmission Charges and Losses) Regulations as amended
from time to time and

d. Any other agreement. as may be required:

"Scheduled COD" shall have the meaning as ascribed hereto in Clause 2.6 of this RFP;
“Statutory Auditor” shall mean the auditor appointed under the provisions of the Companies

Act, 1956 / Companies Act. 2013 (as the case may be) or under the provisions of any other
applicable governing law;

veveeeee [Imsert name of the BPC| 13

=

=

{7 o/




Standard RFP for Selection of Eidder as Transmiszion Service Provider

"Share Purchase Agreement" shall mean the agreement amongst [Insert Name of
BPC], __[Insert Name of SPV] and the Successful Bidder for the purchase of one
hundred (100%) per cent of the shareholding of the [Insert Name of SPV] for the
Acquisition Price. by the Successful Bidder on the terms and conditions as contained therein:

"Successful Bidder" or "Selected Bidder" shall mean the Bidder selected pursuant to this RFP
to acquire one hundred percent (100%) equity shares of [Insert Name of SPV],
along with all its related assets and liabilities, which will be responsible as the TSP to establish the
Praject on build, own, operate and transfer basis as per the terms of the Transmission Service
Agreement and other RFP Project Documents:

"Survey Report" shall mean the report containing initial information regarding the Project and
other details provided as per the provisions of Clause 1.6.2.1.1 of this RFP;

“Technically Evaluated Entity” shall mean the company which has been evaluated for the
satisfaction of the technical requirement set forth in Clause 2.1.2 hercof:

“Transmission Charges” shall mean the Final Offer quoted by Selected Bidder and adopted by
the Commission, and as computed in terms of the provisions of Schedule 4 of the TSA, payable
to the ISTS Licensee by the Designated ISTS Customers, and collected / dishursed by the CTU,
as per Central Electricity Regulatory Commission (Sharing of Inter-State Transmission Charges
and Losses) Regulations as amended from time to time;

“Transmission License™ shall mean the license granted by the Commission in terms of the
relevant regulations for grant of such license issued under the Electricity Act, 2003;

“Transmission Service Provider™ or “TSP” shall mean
[Insert name of project specific SPV] which has executed the Transmission
Service Agreement and which shall be acquired by the Selected Bidder:

“Ultimate Parent Company™ shall mean an entity which owns at least twenty six percent
(26%) equity in the Bidding Company or Member of a Consortium, (as the case may be) and in
the Technically Evaluated Entity and/or Financially Evaluated Entity (as the case may be) and
such Bidding Company or Member of a Consortium, (as the case may be) and the Technically
Evaluated Entity and/or Financially Evaluated Entity (as the case may be) shall be under the
direct control or indirectly under the common control of such entity.

ssevenss |Insert name of the BPC) 14
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SECTION -1

INTRODUCTION
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1.2

1.4

SECTION 1
INTRODUCTION

The Government of India. Ministry of Power, . vide its notification no.

oo B o RS AORERE. oo [ Insert
name of BI-‘L] tc be the Bid Process Coordinator (BPC) for the purpose of 5eicctmn of
Bidder as Transmission Service Provider (TSP) to establish Inter-State transmission
system for ™ [Insert name of Project]” through tarifl based competitive
bidding process.

The BPC hereby invites Bids from all prospective Bidders in accordance with this
Request for Proposal (RFP) to select prospective Transmission Service Provider (TSP)
in accordance with the “Tariff Based Competitive-Bidding Guidelines for Transmission
Service” and “Guidelines for Encouraging Competition in Development of Transmission
Projects™ issued by Government of India, Ministry of Power under Section — 63 of the
Electricity Act. The BPC shall select the Bidder having the prescribed technical and
finaneial capability to become TSP and be respensible for establishing the Project in the
state(s) of ................... [Insert name of States]. The TSP will make the Project
available against payment of Transmission Charges. as adopted by the Commission,
payable to the TSP, as per Central Electricity Regulatory Commission (Sharing of Inter-
State Transmission Charges and Losses) Regulations as amended from time to time.

The TSP will be required to establish the following Inter State Transmission System for
[Insert name of the Project] (hereinafter referred to as ‘Project’) on build,
own, operate and transfer basis, and to provide transmission service.

Inter State Transmission System for ......... [Insert name of Project]
S. No. | [Table to be filled in hrBPC with m a;;pggg?lc}].h =
- o L e u n Mon
Name of Tr sion Element toom EffsctivaDats
1. Transmission Lines
2. Sub-stations
3. Switching-stations
4. HVYDC links including terminal stations
A HVD(C transmission line

Project Description

[BPC to insert background about requirement of Project and brief write-up about
Project].

Transmission Grid Map

Transmission Grid Map indicating the location of the Project is enclosed as Annexure 18
of this RFP for information and reference of the Bidders.

The objective of the bidding process is to select a Successful Bidder pursuant to this
RFP, who shall acquire one¢ hundred percent (100%) of the equity shares of
[Insert name of SPV] along with all its related assets and

liabilities as per the provisions of the Share Purchase Agreement, at the Acquisition
Price to be intimated by the BPC, twenty (20) days prior to the Bid Deadline.

... |Insert name of the BPC| 16
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The [Insert name of SPV], of which one hundred percent (100%)
equity shares will be acquired by the Selected Bidder. shall be responsible as the TSP,
for ensuring that it undertakes ownership, financing. development. design, engineering.
procurcment. construction, commissioning, operation and maintenance of the Project
and to provide Transmission Service as per the terms of the RFP Project Documents.

The TSP shall ensure transfer of all project assets along with substation land, right of
way and clearances 1o CTU or its successors or an agency as decided by the Central
Government after 35 years from COD of projeet at zero cost and free from any
encumbrance and liability, The transfer shall be completed within 90 days aficr 35 years
from COD of project failing which CTU shall be entitled to take over the project assets
Suo moto.

1.6 Brief Scope of Work
1.6.1  Scope of Transmission Service Provider

The TSP's scope of work for the Project shall comprise, but not necessarily be limited to
the following:

1.6.1.1 Establishment. operation and maintenance of the Project on build, own, operate and
transfer basis and completion of all the activities for the Project. including survey.
detailed project report formulation, arranging finance, project management, necessary
Consents, Clearances and Permits (way leave, environment & forest, civil aviation.
railway/ road/river/canal/power crossing/PTCC, etc.), land compensation, design,
engineering, equipment, material, construction, erection, testing & commissioning.
Further, the actual location of substations, switching stations or HVDC terminal or
inverter stations in the scope of TSP shall not be beyond | Km radius of the location
proposed by the BPC in the survey report.

1.6.1.2 The TSP shall ensure that design, construction and testing of all equipment, facilities.
components and svstems of the Project shall be in accordance with Transmission Service
Agreement and applicable Rules/ Regulations, Orders and Guidelines issued by the
Central Government.

1.6.1.3 The TSP shall ensure timely completion of entire scope of Project in all respects and its
operation and maintenance, as shall be specified in the RFP documents.

1.6.1.4 The TSP shall seek Transmission License from the Commission. as per the provisions of
the Electricity Act and regulations made thereunder.

1.6.1.5 The TSP shall seek approval under Section 164 of Electricity Act, from CEA after
acquisition of [Insert name of SPV]. The approval shall be
granted by CEA generally within 30 days but in no case later than 45 days from the date
of receipt of application (complete in all aspects).

1.6.2  Scope of Bid Process Coordinator (BPC)

BPC’s scope of work is briefly outlined herecunder:

vieeenas |Imsert name of the BPC) 17
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1.6.2.1 The BPC has initiated development of the Project and shall be responsible for the tasks

in this regard as specified hereunder:

Provide to the Bidders a Survey Report for the Project at least forty five (43) days prior
to the Bid Deadline. The Survey Report shall include the suggested route with
approximate route length, type of terrain likely to be encountered and its likely
implication in terms of Right of Way (ROW), statutory clearances, location of
substations or converter stations and land arca to be acquired for the substation or
converter station.

To cbtain approval for laying of overhead transmission lines under Section 68 of
Electricity Act, from the Government at least twentv (20) days prior to Bid Deadline.

To initiate acquisition of land for location specific substations, switching stations or
HVDC terminal or inverter stations, if required.

To initiate process of seeking forest clearance, if required

The BPC shall intimate to the Bidders, the Acquisition Price payable by the Selected
Bidder to the ...................... [Insert Name of BPC] for the acquisition of one hundred
percent (100%) of the equity shareholding of [Insert Name of SPV], along
with all its related assets and liabilities at least twenty (20) days prior to the Bid Deadline.

The BPC shall ensure issuance of all finalized RFP Project Documents, at least fifteen
(15) days prior to the Bid Deadline.

Provided that for any delay in meeting the above obligations of the BPC within the
specified time period above, the Bid Deadline as per Clause 2.7.1 shall be extended on a
day for day basis.

1.6.2.2 The details and documents as may be obtained by the BPC/ project specific SPV in

1.8

1.9

.10

L.11

relation to the Project shall be handed over to the TSP on an as-is-where-is basis, so
that it may take further actions to obtain Consents, Clearances and Permits.

All costs (including direct and indirect) incurred by the BPC/ project specific SPV in
connection with the activities concerning the Project shall be recovered from the TSP,
which shall be included in the Acquisition Price.

The Project is required to be completed progressively in accordance with the schedule
prescribed in this RFP.

A company under the Companies Act,1956/Companies Act, 2013 (as the case may be)
........................... [BPC to insert as applicable] by the name ......... [Insert name of
company] has been incorporated to initiate the activities for execution of the Project. The
said company shall be acquired by the successful Bidder as per terms and conditions as
may be prescribed in RFP,

The Ministry of Power and the appropriate state government(s) shall provide their support
to the TSP, on best endeavor basis, in enabling the TSP to develop the Project.

All Bidders are required to submit their Bid in accordance with the instructions set forth

viese |INSert name of the BPC| 18
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1.12

1.13

in this RFP.

Once the Successful Bidder is selected, the details and documents as may be obtained by
the BPC/ project specific SPV in relation to the Project, shall be handed over to the
Successful Bidder on as is where basis, so that it may take further actions to obtain all
necessary Consents, Clearances and Permits and the TSP shall not be entitled for any
extensions in the Scheduled COD of the Project except as provided for in the TSA.

The assets of the Project shall be made available on a commercial basis as per the terms
and conditions of the Transmission Service Agreement and Central Electricity Regulatory
Commission (Sharing of Inter-State Transmission Charges and Losses) Regulations as
amended from time to time.

........ [Imsert name of the BPC) 19
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SECTION -2

INFORMATION AND INSTRUCTIONS FOR BIDDERS
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2.1

2.1

SECTION -2
INFORMATION AND INSTRUCTIONS FOR BIDDERS
Qualification Requirements

The Bidder should be a company duly incorporated under the relevant laws (Bidding
Company) or a Consortium of companies (Bidding Consortium) with one of the
companies acting as the Lead Member of the Bidding Consortium. The Bidder shall be
selected on meeting the Qualification Requirements specified in Section 2 of this RFP,
as demonstrated by the Bidder's Technical Bid and the lowest Quoted Transmission
Charges discovered from Final Offers quoted during the e-reverse bidding, A Bidding
Consortium can participate in the bidding process for the Project if any Member of the
Consortium has purchased the RFP document for such Project. Bidder who agree and
undertake to procure the products associated with the Transmission Syslem as per
provisions of Public Procurement (Preference to Make in India) orders issued by
Ministry of Power vide orders No. 11/5/2018 - Coord. dated 28.07.2020 for transmission
sector, as amended from time to time read with Department for Promotion of Industry
and Internal Trade (DPII'T) orders in this regard, shall be eligible hereunder. Further, it is
clarified that Procuring Entity as defined in orders shall deemed to have included
Selected Bidder and/ or TSP.

Besides, Department of Expenditure, Ministry of Finance vide Order (Public
Procurement No 1) bearing File No. 6/18/2019-PPD dated 23.07.2020, Order (Public
Procurement No 2) bearing File No. 6/18/2019-PPD dated 23.07.2020 and Order (Public
Procurement No. 3) bearing File No. 6/18/2019-PPD, dated 24.07.2020, as amended
from time to time, have issued directions regarding public procurement from a bidder of
a country, which shares land border with India are also applicable,

Technical requirement to be met by the Bidding Company or Lead Member of
Bidding Consortium

The Bidder must fulfill any one of the following technical requirements:

(i) Experience of development of projects in the Infrastructure Sector in the last
five (5) ycars with aggregate capital expenditure of not less than Rs,
Crore or cquivaleni USD (calculated as per provisions in Clause 3.4.1).
However, the capital expenditure of each project shall not be less than Rs.

Crore or equivalent USD (calculated as per provisions in Clause 3.4.1).

For this purpose, capital expenditure incurred on projects that have been
commissioned/completed at least seven (7) days prior to Bid Deadline shall be
considered. The capital expenditure discussed above shall be as capitalized and
reflected in the audited books of accounts of the Technically Evaluated Entity.
In case a clearly identifiable part of a project has been put into commercial
operation, the capital expenditure on such part of the project shall be considered,
The Technically Evaluated Entity must have either executed such projects itself
or must have held directly or indirectly at least twenty six percent (26%) of the
shareholding in the company that has executed the project(s) from the date of
financial closure of the project(s) till the time of commissioning/completion of
such project(s).

<o [ Insert name of the BPC| 21
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OR

(i) Experience in construction of project in infrastructure sector: The Technically
Evaluated Entity should have received aggregate payments not less than Rs,
ve.... Crore or equivalent USD (calculated as per provisions in Clause 3.4.1)
from its client(s) for construction works fully completed during the last 3(five)
financial years. However, the payment received from each project shall not be
less than Rs. ....... Crore or equivalent USD (calculated as per provisions in
Clause 3.4.1).

For this purpose, payments received on projects that have been commissioned/
completed at least seven (7) days prior to Bid Deadline shall be considered. Further
only the payments (gross) actually received, during such 3 (five) financial years shall
qualify for purposes of computing the technical capacity. For the avoidance of
doubt, construction works shall not include cost of land, supply of goods or
cquipment except when such goods or equipment form part of a turn-key
construction contract! EPC contract for the project. Further, in cases where different
individual contracts are signed between same entities for the same project. the
cumulative payments received under such individual contracts shall be considered
for meeting the qualification requirement.

The Technically Evaluated Entity may be the Bidding Company or the Lead Member
of a Consortium or an Affiliate or Parent of such Bidding Company or the Lead
Member, as the case may be.

[Required aggregate capital cost of projects/ aggrepate payments received for
projects to be calculated as per below table:

Voltage Level For transmission ling| For transformation
(irrespective of conductor| eapacity
per phase)

Below 220 kV 0.5 Crore/ Km 0.25 Crore/ MVA

220 kV 0.8 Crore/ Km (.15 Crore/ MV A

400 kV 2.0 Crore/ Km 0.12 Crore/ MVA

765 kV & Above 4.0 Crore/ Km 0.1 Crore/ MVA

In case a project involves more than one voltage level, the requirement shall be total
requirement of all voltage levels involved. However, the minimum required
aggregate capital cost of projects/ aggregate payments received for projects shall be
Rs. 500 Crore. ]

[Individual project experience to be calculated @ 20% of the above calculated

agorepate capital cost of projects/ aggregale payments received for the projects.

However, the minimum individual project experience shall be Rs. 100 Crore.]
Bidders shall furnish documentary evidence duly certified by authorized signatory of the

Bidder wha has been issued Power of Attorney in support of their technical capability as
defined in Clause 2.1.2 of this RFP.

2.1.3 Financial requirement to be met by the Bidding Company/Bidding Consortium

2.1.3.1 The Bidder must fulfill following financial requirements:
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A. Networth:

Networth should be not less than Rs. Crore or equivalent USD (calculated as
per provisions in Clause 3.4.1) computed as the Networth based on unconsolidated
audited annual accounts (refer to Note below) of any of the last three (3) [inancial years
as provided in Clause 2.2.3, immediately preceding the Bid Deadline. Also, the
Networth of any of the last three (3) financial years should not be negative.

[To be specified at @ 40% of the required agpgrepate capital cost of projects/ aggregate
paymenis received for the projects as caleulated under Clause 2.1.2 of RFP Document,
However, the minimum requirement of Networth shall be Rs.250 crore.]

Note: Audited consolidated annual accounts of the Bidder may be used for the purpose
of financial criteria provided the Bidder has at least 26% equity in each company whose
accounts are merged in the audited conselidated accounts and provided further that the
financial capability of such companies (of which accounts are being merged in the
consolidated accounts) shall not be considered again for the purpose of evaluation of the
Technical Bid. Bidders shall furnish prescribed Annexure 7 (A) duly certified by
authorized signatory of the Bidder who has been issued Power of Attorney and the
Statutory Auditor and separale computation sheet for Networth duly certified by
Statutory Auditor in support of their financial capability as defined in Clause 2.1.3 of
this RFP.

2.1.3.2 The Networth shall be computed in the following manner by the Bidder:

A. Networth
= Equity share capital
Add: Reserves
Subtract: Revaluation Reserves
Subtract: Intangible Assets
Subtract: Miscellaneous expenditures to the extent not written off

and carry forward losses

2.1.3.3 If the Technical Bid is submitted by a Bidding Consortium the financial requirement

shall be met individually and collectively by all the Members in the Bidding
Consortium. The financial requirement to be met by each Member of the Bidding
Consortium shall be computed in proportion to the equity commitment made by each of
them for investment in the Project.

The Bidder may seek qualification on the basis of technical and financial capability of its
Parent and/ or its Affiliate(s) for the purpose of meeting the Qualification Requirements,
However, in the case of the Bidder being a Consortium. the Lead Member has to meet
the technical requirement on its own or by seeking the technical capability of its Parent
and/or its Affiliate(s). Authorization for use of such technical or financial capability
shall have to be provided from its Parent and/or Affiliate(s) as per Annexure 9. The
technical and financial capability of a particular company/ particular project, including
its Parents and/or Affiliates, shall not be used directly or indirectly by more than one
Bidder/ Member of a Bidding Consortium/ Bidding Company. However, development
and construction experience of a particular project may be used by more than one
company.
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The determination of the relationship of Parent or Afliliate with the Bidding Company
or with the Member of the Bidding Consortium, including the Lead Member, shall be
on the date at the most seven (7) days prior to the last date of submission of the Bid.
Documentary evidence to establish such relationship shall be furnished by the Bidder
along with the Technical Bid.

If the Technically Evaluated Entity and/or Financially Evaluated Entity is an entity other
than the Bidding Company or a Member in a Bidding Consortium, the Bidding Company
or Member relving on such Technically Evaluated Entity and/or Financially Evaluated
Entity will have to submit a legally binding undertaking supported by a board resolution
from the Technically Evaluated Entity and/or Financially Evaluated Entity or its
Ultimate Parent Company. that all the equity investment obligations of the Bidding
Company or the Member of the Consortium shall be deemed to be equity investment
obligations of the Technically Evaluated Entity and/or Financially Evaluated Entity or its
Ultimate Parent Company, and in the event of any default the same shall be met by such
evaluated entity or by or the Ultimate Parent Company. The Bidding Company or the
Consortium Member shall have to provide information and documents relating to its
relationship with such Technically Evaluated Entity and/or Financially Evaluated Entity
including details about the equity shareholding between them as per Annexure 7(C).

A Bidder shall submit only one Bid in the same bidding process, either individually as
Bidding Company or as a Member of a Bidding Consortium (including the Lead
Member). It is further clarified that any of the Parent/ Affiliate/Ultimate Parent of the
Bidder/ Member in a Bidding Consortium shall not separately participate directly or
indirectly in the same bidding process. Further, if any Bidder is having a Conflict of
Interest with other Bidders participating in the same bidding process, the Bids of all such
Bidders shall be rejected.

Notwithstanding anything stated above, BPC reserves the right to verify the authenticity
of the documents submitted for meeting the Qualification Requirements and request for
any additional information and documents. BPC reserves the right at its sole discretion
to contact the Bidder's bank and project references and verify the Bidder's information
and documents for the purpose of bid evaluation.

The Qualified Bidder(s) will be required to continue to maintain compliance with the
Qualification Requirements throughout the bidding process and till execution of the
Transmission Service Agreement. Where the Technically Evaluated Entity and/or the
Financially Evaluated Entity is not the Bidding Company or a Member in a Bidding
Consortium, as the case may be. the Bidding Company or Member shall continue to be
an AfTiliate of the Technically Evaluated Entity and/or Financiallv Evaluated Entity till
the execution of the Transmission Service Agreement. Failure to comply with the
aforesaid provisions shall make the Bid liable for rejection at any stage.

The Selected Bidder will be required to continue to maintain compliance with the
Qualification Reguirements till the COD of the Project. Where the Technically
Evaluated Entity and/or the Financially Evaluated Entity is not the Bidding Company or
a Member in a Bidding Consortium, as the case may be, the Bidding Company or
Member shall continue to be an Affiliate of the Technically Evaluated Entity and/or
Financially Evaluated Entity till the COD of the Project. Failure to comply with the
aforesaid provisions shall be dealt as per provisions of Transmission Service
Agreement.
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2,19 On the Bid Deadline, for the Bidder to be eligible to participate in the bidding process:

a. the Bidder & any of its Affiliate including any Consortium Member & any of its
Affiliate, their directors or key personnel should not have been barred or included in
the blacklist by any government agency or autherity in India, the government of the
Jjurisdiction of the Bidder or Members where they are incorporated or the
Jurisdiction of their principal place of business, any international financial
institution such as the World Bank Group, Asian Development Bank., African
Development Bank. Inter-American Development Bank., Asian Infrastructure
Investment Bank etc or the United Nations or any of its agencies; or

b. the Bidder & any of its Affiliate including any Consortium Member & any of its
Affiliate or their directors should not have been convicted of any offence in India or
abroad.

In case any investigation is pending against the Bidder. including any Consortium
Member or Affiliate, or CEO or any of the directors/ manager/key managerial personnel
of the Bidder /Consortium /Member or their Affiliates, full details of such investigation
including the name of the investigating agency, the charge/offence for which the
investigation has been launched, name and designation of persons against whom the
investigation has been launched and other relevant information should be disclosed
while submitting the Bid.

The Bidders shall confirm the above though a notarized affidavit as per Annexure 22.
2.2 Submission of Bid by the Bidder

2.2.1 The information and documents in Technical Bid will be submitted by the Bidder as per
the formats specified in Section — 4 (Formats for RFP) of this document

2.2.2 Strict adherence to the formats wherever specified, is required. Wherever, information
has been sought in specified formats. the Bidder shall refrain from referring to
brochures/ pamphlets. Non-adherence to formats and/ or submission of incomplete
information may be a ground for declaring the Technical Bid as non-responsive. Each
format has to be duly signed and stamped by the authorized signatory of Bidder.

2.2.3 The Technical Bid shall contain unconsolidated/consolidated audited annual accounts
(consisting of unabridged Balance Sheet, Profit and Loss Account, profit appropriation
account, Auditors Report, etc.), as the case may be, of Bidding Company or each
Member in Consortium including L.ead Member or the Financially Evaluated Entity for
the last three (3) financial years immediately preceding the last date for submission of
Bid for the purpose of calculation of Networth.

In case the annual accounts for the financial year immediately preceding the Bid
Deadline is not audited. the Bidder shall give declaration in this regard duly certified by
its statutory auditor. In such a case, the Bidder shall provide the audited annual accounts
for the three (3) financial years preceding the financial year as above for which the
annual accounts have not been audited.

224 Bid submitted by a Bidding Consortium:

2.24.1 The Technical Bid shall contain a legally enforceable Consortium Agreement entered
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amongst the Members in the Bidding Consortium, designating one of the Members 1o be
the Lead Member (as per Annexure 6). There shall be only one Lead Member which
shall continue to hold twenty six percent (26%) equity in the TSP and cannot be changed
upto one (1) year from the Commercial Operation Date (COD) of the Project. Each
Member in Bidding Consortium shall duly sign the Consortium Agreement making it
liable for raising the required funds for its respective equity investment commitment as
specified in the Consortium Agreement. In absence of Consortium Agreement, the
Technical Bid will not be considered for evaluation and will be rejected.

Provided that the Lead Member of the Bidding Consortium will be required to be liable
to the extent of 100% of the total proposed commitment of equity investment of the
Bidding Consortium i.e. for both its own equity contribution as well as the equity
contribution of other Members.

Provided further that the Consortium Agreement shall not be amended without the
explicit approval of the BPC.

The Lead Member of the Consortium will be the single point of contact for the purposes
of the bid process before the date of signing of Share Purchase Agreement. Settlement of
any dispute amongst the Consortium Members shall not be the responsibility of the BPC
and/or the CTU and the BPC and/or the CTU shall not bear any liability whatsoever on
this account.

2.2.4.2 The Lead Member should designate at the most two persons to represent the Consortium

2243

in its dealings with the BPC. The person(s) designated by the Lead Member should be
authorized through a Power of Attorney (as per Annexure 3) to perform all tasks
including, but not limited to providing information, responding to enquiries. signing of
Technical Bid on behalf of the Consortium, etc. The Bidding Consortium shall provide
board resolutions from their respective Boards for committing their respective portion
of equity requirement for the Project. Additionally, the Lead member shall provide a
Board resolution committing to make good any shortfall in the equity for the project, in
case of any member not meeting its equity commitment.

The Technical Bid should also contain signed Letter of Consent (as per Annexure 2)
from each Member in Consortium confirming that the entire Technical and Financial
Bids has been reviewed and each element of the Technical and Financial Bids is agreed
to by them including investment commitment for the Praject.

In addition, the Technical Bid should also contain Board Resolution from each Member
of the Consortium other than the Lead Member in favour of their respective authorized
representatives for executing the POA. Consortium Agreement and signing of the
requisite formats.

Bid submitted by a Bidding Company

The Bidding Company should designate at the most two persons to represent the
Bidding Company in its dealings with BPC. The person(s) should be authorized to
perform all tasks including, but not limited to providing information, responding to
enquiries, signing of Technical and Financial Bids eic. The Bidding Company should
submit, along with Technical Bid, a Power of Attorney (as per Annexure 3), authorizing
the signatory of the Technical and Financial Bids. The Bidding Company shall submit
the board resolution committing 100% of equity requirement for the Project, in the

Bae
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232

2.3.3

24

24.1.

24.2.

24.3.

Technical Bid.
Clarifications & Pre-Bid Mceting

The Bidders may seek clarifications or suggest amendments to the RFP by sending an
email to the BPC at the email id indicated in Clause 2.14 within the date and time
mentioned in Clause 2.7.2. For any such clarifications or amendments, the Bidders
should adhere to the format as per Annexure — 19.

Only those Bidders or their authorized representatives, who have purchased the RFP
documents are invited to attend the pre-bid meeting(s), which will take place on date as
specified in Clause 2.7.2, or any such other date as notified by the BPC. The time and
address of this would be intimated later.

The purpose of the pre-bid meeting will be to clarify any issues regarding the RFP,
including in particular, issues raised in writing by the Bidders as per the provisions of
Clause 2.3.1.

Non-attendance at the pre-bid meeting will not be a cause for disqualification of a
Bidder.

The BPC is not under any obligation to entertain / respond to suggestions made or to
incorporale modifications sought for.

In case Bidders need any further clarifications not involving any amendments in respect
of final RFP, they should ensure that request for such clarification is submitted through e-
mail to the BPC at least ten (10) days prior to the Bid Deadline as mentioned in Clause
2.7.1. The BPC may issue clarifications only, as per its sole discretion, which is
considered reasonable by it. Any such clarification issued shall be sent to all the Bidders to
whom the RFP has been issued. Clarifications sought afler this date shall not be
considered in any manner and shall be deemed not to have been received. There shall be
no extension in Bid Deadline on account of clarifications sought as per this clause 2.3.6.

Amendment of RFP

At any time before the timeline mentioned in Clause 2.7.1, the BPC may. for any
reason, whether at its own initiative or in response to clarifications requested by any
Bidder modify or amend the RFP, including the timelines specified in Clause 2.7.2 by
issuance of addendum/modification/errata and/or revised document. Such document
shall be notified in writing through a letter or fax or e-mail to all the entities to whom
the RFP has been issued and shall be binding on them. In order to ensure that Bidders
have reasonable time to take the modification into account in preparing their Bid. or for
any other reasons, BPC may at its discretion, extend the due date for submission of Bid.
Late receipt of any addendum/modification/errata and/or revised document will not
relieve the Bidder from being bound by that modification.

All modifications shall become part of the terms and conditions of this RFP. No
interpretation, revision or communication regarding this RFP is valid, unless made in
writing.

The amendment to the RFP shall be notified to all the Bidders through the electronic
bidding platform and shall be binding on them.
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The Bidding Process

The entire bidding process shall be conducted on electronic bidding platform created by
veereenen [Insert name of Service Provider]. The Bid shall comprise of the Technical Bid
and the Financial Bid. The Bidders shall submit the Technical Bid & Financial Bid
through the electronic bidding platform. In addition to the online submission, the Bidder
with lowest Final Offer will be required to submit original hard copies of Annexure 3,
Annexure 4 (if applicable), Annexure 6 (if applicable) and Annexure 14 before issuance
of Lol. There shall be no physical submission of the Financial Bid.

Evaluation of Technical Bid will be carried out considering the information and
documents furnished by the Bidders as required under this RFP. This step would
involve responsiveness check, technical and financial evaluation of the details/
documents furnished by the Bidding Company / Bidding Consortium in support of
meeting the Qualification Requirements. Bidders meeting the Qualification
Requirements, subject to evaluation as specified in Clause 3.2 to 3.4 shall be declared
as “Qualified Bidders™ and eligible for opening of Initial Offer. The BPC shall also
upload the list of all Qualified Bidders and Non-Qualified Bidders on the bidding portal
along with the reasons for non-qualification. Also, the Financial Bids of Qualified
Bidders shall be opened after at least 24 hours from the date of declaration of the
Technically Qualified Bidders.

The Financial Bid will comprise of two rounds. In the first round the Initial Offer
(submitted online along with the Technical Bids) of the responsive bids would be
opened and Quoted Transmission Charges of Initial Offer shall be ranked on the basis of
ascending order for determination of the Qualified Bidders as provided in Section-l1l of
RFP. The Qualified Bidders, in the first fifty per cent of the ranking (with any fraction
rounded off to higher integer) or four Qualified Bidders. whichever is higher. shall
qualify for participating in the electronic reverse auction stage and submit their Final
Offer.

Provided however, in case only one Bidder remains after the evaluation of Technical Bid
as per Clause 3.2, 3.3 and Clause 3.4, the Initial Offer of such Bidder shall not be opened
and the matter shall be referred to the Government.

Provided that in the event the number of qualified Technical Bids is between two and
four, then each of the qualified Bidder shall be considered as “Qualified Bidders™.

Provided that in the event of identical Quoted Transmission Charges discovered from the
Initial Offer having been submitied by one or more Bidders, all such Bidders shall be
assigned the same rank for the purposes of determination of Qualified Bidders. In such
cases. all the Qualified Bidders who share the same rank till 50% of the rank (with any
fraction rounded off to higher integer) determined above, shall qualify to participate in
the electronic e-reverse auction stage. In case 50% of the ranks (with any fraction
rounded off to higher integer) is having less than 4 (four) Bidders and the rank of the
fourth (4") Bidder is shared by more than one (1) Bidder, then all such Bidders who
share the rank of the fourth (4") Bidder shall qualify to participate in the electronic
reverse auction.

The applicable ceiling for electronic reverse bidding shall be the lowest Quoted
Transmission Charges discovered from the Initial Offer received from the Qualified
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Bidders. The Qualified Bidders shall be permitted to place their Final Offer on the
electronic bidding platform, which is lower than zero point two five (0.25) % of the
prevailing lowest Quoted Transmission Charges.

The initial period for conducting the e-reverse bidding should be 2 hours which will be
extended by 30 minutes from the last received bid time, if the bid is received during the
last 30 minutes of the scheduled or extended bid time. Subsequently, it will be extended
again by 30 minutes from the latest received bid time.

The technical details with respect to access to such electronic platform are provided in
Annexure-A (Technical Details with respect 1o electronic reverse auction).

In case of any technical clarification regarding access to the electronic reverse auction
platform or conduct of the auction process, the Bidders may contact .......... [Insert
name of Service Provider directly at the address provided in Annexure-A.

Bid Formats

The Bids in response to this RFP will be submitted online through the electronic bidding
platform by the Bidders in the manner provided in Clause 2.9. The Bids shall comprise of
the following:

Technical Bid comprising of:
I.  Covering Letter (as per prescribed format enclosed as Annexure 1);
2. Letter of Consent from Consortium Members in Annexure 2;

3. Power of atorney issued by the Bidding Company or the Lead Member of the
Consortium, as the case may be, in favour of the person signing the Bid, in the
format attached hereto as Annexure 3.

Additionally. in case of a Bidding Consortium, the power of attorney in favour of the
Lead Member issued by the other Members of the Consortium shall be provided in
as per format attached hereto as Annexure 4. Further, the Lead Member shall
furnish Board resolution(s) from each Member of the Consortium other than the
Lead Member in favour of their respective authorized representatives for executing
the POA and signing of the requisite formats.

Provided that in the event the Bidding Company or the Lead Member of the
Consortium or any Member of the Bidding Consortium, as the case may be, is a
foreign entity, it may issue Board resolutions in place of power of attorney for the
purpose of fulfilling these requirements.

4.  Bidder’s composition and ownership structure in Annexure 5
5. Format for Authorization submitted in Non-Judicial stamp paper duly notarized as

per Annexure 5 from the Bidding Company / each Member of the Consortium
authorizing the BPC to seek reference from their respective bankers & others.
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1.

In case of Bidding Consortium, the Consortium Agreement shall be provided in as
per formal atached hereto as Annexure 6

Format of Qualification Requirement (Annexures 7A, 7B, 7C and 7D)

Bidders Undertakings and details of equity invesiment in Project (as per prescribed
formats | and 2 of Annexure §);

Authorization from Parent / Affiliate of Bidding Company / Member of Bidding
Consortium whose technical / financial capability has been used by the Bidding
Company / Member of Bidding Consortium (Annexure 9).

Undertaking from the Technically / Financially Evaluated Entity(ies) OR Undertaking
from the Ultimate Parent Company, for total equity investment commitment, in the
prescribed format in Annexure — 10, to meet any shortfall in the equity nvestment by
the Selected Bidder in the [Name of SPV].

Note: The effective Equity holding of the Selected Bidder in the
[Name of SPV]. as specified in Clause 2.5.8.1 shall be computed as per the
provisions of Clause 2.5.8.3 of this RFP.

Provided further, in case the Bidding Company or Member of a Consortium, (as
the case may be) holds al least twenty six percent (26%) equity in such
Technically/ Financially Evaluated Entities. whose credentials have been
considered for the purpose of meeting the Qualification Requirements as per the
RFP, no such Undertaking shall be required from the Technically / Financially
Evaluated Entities.

Board resolutions. as per prescribed formats enclosed as Annexure — 11, duly centified
by the Company Secretary or any Whole-time Director / Manager (supported by a
specific Board Resolution), as applicable to the Bidder and mentioned hereunder,

(a) Board resolution from the Bidding Company (and any investing Affiliate /
Parent Company / Ultimaie Parent Company) committing one hundred
percent (100%) in aggregate of the equity requirement for the Project -
Format-1 of Annexure 11;

(b) Board resolutions from each of the Consortium Member of the Bidding
Consortium (and any investing Affiliate / Parent Company / Ultimate
Parent Company) together committing to one hundred percent (100%) in
aggregate of equity requirement for the Project. in case Bidder is a Bidding
Consortium - Format-1 of Annexure 11;

(c) In either of the cases as in (a) or (b) above as applicable, Board resolutions as
per Format 2 of Annexure 11 for total equity investment commitment from
the Technically / Financially Evaluated Entity(ies) whose technical /
financial credentials had been considered for the purpose of meeling
Qualification Requirements as per the RFP

OR

Board resolutions as per Format 2 of Annexure 11 from the Parent Company
or the Ultimate Parent Company for total equity investment commitment.
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12.

14.

16.

17.

18.

19.

Provided that such Board resolutions, as specified in (a) or (b) or (¢) above, in
case of a foreign entity, shall be supported by an unqualified opinion issued
by an independent legal counsel practicing in the relevanl country, stating
that the Board resolutions are in compliance with the applicable laws of the
respective jurisdictions of the issuing company and the authorizations
granted therein are true and valid.

For clarity sake, illustrations identifying which Board Resolution shall be
applicable in typical cases are provided in Annexure 11A.

Format for lllustration of Affiliates at the most seven (7) days prior to Bid
Deadline, duly certified by Company Secretary and supported by documentary
evidence (Annexure 12),

Certified copy of the Register of Members / Demat Account Statement, Share
Certificate, Annual Return filed with ROC etc. submitted as documentary evidence
along with Annexure 12.

Disclosure as per Annexure 13 regarding participation of any related companies in
this bidding process.

Bid Bond, as per the prescribed format at Annexure 14 or Bid Security Declaration as
per prescribed format at Annexure-14A (as applicable);

Checklist for Technical Bid submission requirements as per Annexure 16.

Last three (3) financial years’ unconsolidated / consolidated audited annual
accounts / stalements, as the case may be, of the Financially Evaluated Entity /
Technical Evaluated Entity

Unconsolidated audited annual accounts of both the TEE and the Bidding
Company/Lead member, as applicable, for the financial vears in which financial
closure was achieved and the financial year in which the said project was
completed / commissioned.

Copy of the Memorandum and Articles of Association and certificate of
incorporation or other organizational document (as applicable), including their
amendments, certified by the Company Secretary of Bidding Company or each
Member in case of a Consortium including Lead Member.

For each project listed in Annexure 7(D)), certified true copy of the certificates of
final acceptance and / or certificates of good operating performance duly issued by
owners or clients for the project, duly signed by duly signed by authorized

signatory.

In addition to the online submission of above formats through the electronic platform,
the Bidder with lowest Final Offer will be required to submit original hard copies of
Annexure 3, Annexure 4 (if applicable), Annexure 6 (if applicable) and Annexure 14
before issuance of Lol. In case, there is a discrepancy between the online submission and
physical documents, the bid would be out rightly rejected and the bidder shall be
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2.53

construed to have engaged in the fraudulent practice as defined in Clause 2.19.3 with
consequences as mentioned in Clause 2.19.2.

Financial Bid (as per prescribed format at Annexure-21)

Financial Bid shall comprise of: (i) the Initial Offer; and (ii) the Final Offer. The Initial
Offer is required to be submitted along with the Technical Bid. It is hereby clarified that
the Financial Bid will comprise of two rounds. In the first round the Initial Offer of the
responsive bids would be opened and Quoted Transmission Charges of Initial Offer shall
be ranked on the basis of ascending order for determination of the Qualified Bidders as
provided in Section-[1l of RFP.

In accordance with clause 2.5 of this RFP, the qualified Bidders shall be cligible to
participate in the electronic reverse auction and submit their Final Offer.

The applicable ceiling for electronic reverse bidding shall be the lowest Quoted
Transmission Charges discovered from the Initial Offer received from the Qualified
Bidders. The Qualified Bidders shall be permitted to place their Final Offer on the
electronic hidding platform, which is lower than zero point two five (0.25) % of the
prevailing lowest Quoted Transmission Charges.

The initial period for conducting the e-reverse bidding should be 2 hours which will be
extended by 30 minutes from the last received bid time, if the bid is received during the
last 30 minutes of the scheduled or extended bid time. Subsequently, it will be extended
again by 30 minutes from the latest received bid time.

The Bidders shall inter-alia take into account the following while preparing and
submitting the Initial Offer and Final Offer of Financial Bid :-

a. The Bidders shall quote single annual Quoted Transmission Charges for a period
of 35 years commencing from the Scheduled COD of the Project.

b. The Quoted Transmission Charges as per the format at Annexure-21 shall be
inclusive of all charges and no exclusions shall be allowed. The Bidders shall
take into account all costs including capital and operating. statutory taxes, duties,
levies. Availability of the inputs necessary for operation and maintenance of the
Project should be ensured by the TSP at the Project site and all costs invelved in
procuring the inputs (including statutory taxes, duties, levies thereof) at the
Project site must be included in the Quoted Transmission Charges.

& Annexure 21 duly digitally signed by authorized signatory.

2.54 Wherever information has been sought in specified formats, the Bidders shall fill in the

details as per the prescribed formats and shall refrain from referring to any other document
for providing any information required in the prescribed format.

2.5.5 Transmission Charges

2,5.5.1. The Transmission Charges shall be specified in the Transmission Service Agreement

and shall be payable to the TSP in Indian Rupees only. The Bidders shall quote single
Transmission Charges as per the format at Annexure — 21.
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The Transmission Charges of the Selected Bidder shall be inserted in Schedule 5 of the
Transmission Service Agreement.

2.5.6 Bidders may note that:

a)

b)

€)

d)

€)

g)

h)

i)

All the information and documents in Bid shall be submitted in English language
only.

Bidders shall mention the name. designation, telephone number. fax number, email
address of the authorized signatory and complete address of the Bidder in the
cavering letter.

All pages of the Bid submitted shall be initialed and stamped by the authorized
signatory on behalf of the Bidder.

A Bidder shall submit only one Bid in the same bidding process, either individually
as Bidding Company or as a Member of a Bidding Consortium.

The technical and financial capability of a particular company / particular project
(Parent and/ or Affiliate) shall not be used directly or indirectly by more than one
Bidder/ Member of a Bidding Consortium including Lead Member / Bidding
Company.

This Request for Proposal (RFP) document is not transferable. The RFP document
and the information contained therein is for the use only by the Bidder to whom it is
issued, It may not be copied or distributed by the recipient to third parties (other than
in confidence to the recipient’s professional advisors). In the event that the recipient
does not continue with its involvement in the Project, this RFP document must be
kept confidential.

Though adequate care has been taken while preparing this RFP document, the Bidder
shall satisfy himself that the document is complete in all respects. Intimation of any
discrepancy shall be given to the BPC immediately. If no intimation is received from
any Bidder within ten (10) days from the date of issue of RFP document, it shall be
considered that the RFP document is complete in all respects and has been received
by the Bidder.

Bids submitted by the Bidder and opened on scheduled date and time as stipulated in
this RFP shall become the property of the BPC and BPC shall have no obligation to
return the same to the Bidder.

If any Bidder conceals any material information or makes a wrong statement or
misrepresents facts or makes a misleading statement in its Bid, in any manner
whatsoever, the BPC reserves the right to reject such Bid or cancel the Letter of
Intent, il issued. IT such event is discovered afier the Effective Date, consequences
specified in Transmission Service Agreement shall apply.

If for any reason the Bid of the Bidder with the lowest Quoted Transmission Charges is
not selected or Letter of Intent issued to such Selected Bidder is cancelled or such
Bidder withdraws its Bids. the BPC may :-
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i.  Invite all the remaining Bidders to revalidate or extend their respective Bid
Security. as necessary, and match the Bid of the Bidder with the lowest Quoted
Transmission Charges (the “second round of bidding™) with following cases:

= If in the second round of bidding, only one Bidder matches the Bid of the
Bidder with lowesl Quoted Transmission Charges, it shall be the Selected
Bidder.

* If two or more Bidders match the Bid of the Bidder with the lowest Quoted
Transmission Charges in the second round of bidding, then the Bidder whose
Quoted Transmission Charges was lower as compared to other Bidder(s) in the
first round of bidding shall be the Selected Bidder. For example, if the third
and fifth lowest Bidders in the first round of bidding offer to match the Bid ol
the Bidder with lowest Quoted Transmission Charges in the second round of
bidding, the said third lowest Bidder shall be the Successtul Bidder.

» In the event that no Bidder offers to match the Bid of the Bidder with the
lowest Quoted Transmission Charges in the second round of bidding. the BPC
may, in its discretion, invite fresh Bids (the “third round of bidding™) from all
Bidders except the Bidder which quoted the lowest Quoted Transmission
Charges in the first round of bidding. In case the Bidders are invited for the
third round of bidding to revalidate or extend their Bid Security. as necessary,
and offer fresh Bids, they shall be eligible for submission of fresh Bids
provided, however, that in such third round of bidding only such Bids shall be
eligible for consideration which are lower than the Quoted Transmission
Charges of the second lowest Bidder in the first round of bidding; or;

ii.  Annul the bid process; or
iii. ‘Take any such measure as may be deemed fit in the sole discretion of the BPC'

k) The BPC may, at its sole discretion, ask for additional information / document and‘or
seck clarifications from a Bidder after the Bid Deadline, inter alia, for the purposes of
removal of inconsisiencies or infirmities in its Bid. However. no change in the
substance of the Quoted Transmission Charges shall be sought or permitted by the
BPC.

1) Non submission and/or submission of incomplete data/ information required under
the provisions of RFP shall not be construed as waiver on the part of BPC of the
obligation of the Bidder to furnish the said data / information unless the waiver is in
writing.

m) Bidders shall familiarize itself with the procedures and time frames required to obtain
all Consents, Clearances and Permits.

n) All Bidders are required to ensure compliance with the standards and codes mentioned
in Clause 1.6.1.2.

" BPC shall record reasons for the same.
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0) BPC reserves the right to reject all Bids and/or annul the process of tarifT based
competitive bidding for selection of Bidder as TSP to execute the Project without
assigning any reason. BPC shall not bear any liability, whatsoever, in this regard.

p) Foreign companies submitting the Bid are required to follow the applicable law in
their country for execution of POA, Consortium Agreement and affixation of
Common Seal (wherever required) and in such cases. their Bid should be supported
by an unqualified opinion issued by an independent legal counsel practicing in the
relevant country, stating that execution of such POA, Consortium Agreement and the
authorizations granted therein are true and valid. Foreign companies executing POA
outside India shall necessarily pay the adequate stamp charges in India as per the
provisions ol Stamp Act.

2.5.7 Bidders to inform themselves fully

2.5.7.1. The Bidders shall make independent enquiry and satisfy themselves with respect to all
the required information, inputs, conditions and circumstances and factors that may
have any effect on his Bid. Once the Bidders have submitted their Bids, the Bidders
shall be deemed to have inspected and examined the site conditions (including but not
limited to its surroundings, its geological condition and the adequacy of transport
facilities to the site), the laws and regulations in force in India, the transportation
facilities available in India, the grid conditions. the adequacy and conditions of roads,
bridges, railway sidings, ports, etc. for unleading and/or transporting heavy pieces of
material and has based its design, equipment size and fixed its price taking into account
all such relevant conditions and also the risks, contingencies and other circumstances
which may influence or affect the transmission of power. Accordingly, each Bidder
acknowledges that, on being selected as Successful Bidder and on acquisition of one
hundred percent {100%) of the equity shares of the [Insert Name of
SPV]. the TSP shall not be relieved from any of its obligations under the RFP Project
Documents nor shall the TSP be entitled to any extension in Scheduled COD
mentioned in this RFP or financial compensation for any reason whatsoever.

2,5.7.2. In their own interest, the Bidders are requested to familiarize themselves with all
relevant laws of India. including without limitation, the Electricity Act 2003, the
Income Tax Act 1961, the Companies Act. 1956 / Companies Act. 2013 (as the case
may be), Environment Protection Act 1986 and Forest (Conservation) Act, 1980, the
Customs Act, the Foreign Exchange Management Act, Land Acquisition Act, 1894, the
Indian Telegraph Act 1885, Labour & Employment Laws of India, [Insurance Act] the
regulations/standards framed by the Commissions and CEA, all other related acts, laws,
rules and regulations prevalent in India, as amended from time to time.

In addition to the above. the Bidders are required to familiarize themselves with all
relevant technical codes and standards, including but not limited to the Grid Code /
State Grid Code, Central Electricity Authority (Installation and Operations of Meters)
Regulations, 2006, Central Electricity Authority (Technical Standards for Connectivity
to the Grid) Regulations, 2007. Central Electricity Regulatory Commission Grant of
Connectivity, Long-term Access and Medium - Term Open Access in Inter-State
Transmission and related matters) Regulations, 2009. Central Electricity Authority
(Technical Standards for construction of Electrical Plants and Electric Lines)
Regulation. 2010, Central Electricity Authority (Technical Standards for
Communication System in Power System Operation) Regulations, 2020, Central
Electricity Regulalory Commission (Sharing of Inter-State Transmission Charges and
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2.5.74.

2375

2.5.7.6.

2331

Losses) Regulations. 2020 and other relevant Rules/ Regulations/ Guidelines issued by
the Central Government, the CERC and the CEA and amendments thereof.

The BPC shall not entertain any request for clarifications from the Bidders regarding the
above laws / acts / rules / regulations / standards. Non-awareness of the same shall not
be a reason for the Bidder to request for extension in Bid Deadline. The Bidders
undertake and agree that. before submission of their Bid, all such factors as generally
brought out above, have been fully investigated and considered while submitting their
Bids.

The Survey Report has been prepared in good faith, and on best endeavor basis. Neither
BPC & Nodal Agency nor their employees or advisors/consultants make any representation
or warranty, express or implied, or accept any responsibility or liability, whatsoever, in
respect of any statements or omissions made in the Survey Report, or the accuracy.
completeness or reliability of information contained therein, and shall incur no liability
under any law, statute, rules or regulations as to the accuracy, reliability or completeness of
such Survey Report, even if any loss or damage is caused to the Bidders by any act or
omission on their part.

Bidders shall make best efforts and carry out its own due diligence upon survey report
provided by BPC and shall consider all possible techno-commercial factors before
submission of Bid. Bidders may also visit the route of the Transmission Lines associated
with the Project and the surrounding areas and obtain / verify all information which they
deem fit and nacessary for the preparation of their Bid. Bidders may also carry out required
surveys and field investigation for submission of their Bid. Bidders may also opt for any
other route and is not bound to follow the route suggested in survey report provided by
BPC.

Failure to investigate, examine and to inspect site or subsurface conditions fully shall not
be grounds for a Bidder to alter its Bid afier the Bid Deadline nor shall it relieve a Bidder
from any responsibility for appropriately eliminating the difficulty or costs of
successfully completing the Project.

The Selected Bidder shall obtain all necessary Consents. Clearances and Permits as
required. The Bidders shall familiarize itself with the procedures and time frame required
to obtain such Consents, Clearances and Permits.

The technical requirements of integrated grid operation are specified in the Indian
Electricity Grid Code (IEGC). The Bidders should particularly acquaint themselves with
the requirements of connection conditions, operating code for regional grids, scheduling
and dispatch instructions/codes, etc. The Bidders are also advised to fully familiarize
themselves with the real time grid conditions in the country. Information regarding grid
paramelers such as voltage and frequency is available on the websites of Regional / State
Load Despatch Centres.

2.5.8 Minimum Equity holding/Equity Lock-in

25.8.1.

(a) The aggregate equity share holding of the Selected Bidder, in the issued and paid
up equity share capital of [Insert Name of SPV] shall not be less than Fifty
one percent (51%) up to a period of (1) one year after COD of the Project:

(b) In case the Selected Bidder is a Bidding Consortium, then any Member (other than
the Lead Member) of such Bidding Consortium shall be allowed to divest its equity as
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long as the other remaining Members (which shall always include the Lead Member)
hold the minimum equity specified in (a) above.

{c) If equity is held by the Affiliates. Parent Company or Ultimate Parent Company.
then subject to the second proviso of this Clause 2.5.8.1 (¢), such Affiliate, Parent
Company or Ultimate Parent Company shall be permitted to transfer its shareholding in
[Insert name of SPV] to another Affiliate or to the Parent Company /
Ultimate Parent Company. Il any such sharcholding entity, qualifying as an Affiliate /
Parent Company / Ulimate Parent Company, is likely to cease to meet the criteria to
qualify as an Affiliate / Parent Company / Ultimate Parent Company, the shares held by
such entity shall be transferred to another Affiliate / Parent Company / Ultimate Paremt
Company.

Provided that in case the Lead Member or Bidding Company is holding equity through

Affiliate/s, Ultimate Parent Company or Parent Company, such restriction shall apply to
such entities.

Provided further, that the aggregate equity share holding of the Bidding Consortium or
a Bidding Company in the issued and paid up equity share capital of
[ Insert name of SPV] shall not be less than fifty one percent (51%) up to
a period of one (1) vear after COD of the Project and the lead Member of the
Consortium shall have the equity share holding not less than twenty six percent (26%).
In case the Selected Bidder is a Bidding Consortium. then any Member (other than the
Lead Member) of such Bidding Consortium shall be allowed to divest its equity as long
as the other remaining Members (which shall always include the Lead Member) hold the
minimum equity specified in (a) above.

(d) All ransfer(s) of sharcholding of | Insert name of SPV] by any of
the entities referred to above, shall be after prior written intimation to the Nodal
Agency.

. The Selected Bidder may invest in the equity share capital of [Insert

name of SPV] through its Affiliate(s) or Ultimate Parent Company or Parent Company.
Details of such investment will have to be specified in the Technical Bid as per Format 2
of Annexure 8 of the RFP. If the Selected Bidder so invesis through any Affiliate(s) or
Ultimate Parent Company or Parent Company, the Selected Bidder shall be liable to
ensure that minimum equity holding/lock-in limits specified in Clause 2.5.8.1 and as
computed as per the provisions of Clause 2.5.8.3 are still maintained.

. For computation of effective Equity holding, the Equity holding of the Selected Bidder

or its Ultimate Parent Company in such Affiliate(s) or Parent Company and the equity
holding of such Affiliate (s) or Ultimate Parent Company in |Insert
name of SPV| shall be computed in accordance with the example given below:

If the Parent Company or the Ultimate Parent Company of the Selected Bidder A directly

holds thirty percent (30%) of the equity in [Insert name of SPV] then
holding of Selected Bidder A in [Insert name of SPV] shall be thirty
percent (30%);

If Selected Bidder A holds thirty percent (30%) equity of the Affiliate and the Affiliate
holds fifty percent (50%) equity in [Insert name of SPV], then for the
purposes of ascertaining the minimum equity/equity lock-in requirements specified

.. |Insert name of the BPC| 37
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above, the effective holding of Bidder A in
be fifteen percent (15%). (i.e., 30%* 50%):

[Insert name of SPV] shall

2.5.8.4. The provisions as contained in this Clause 2.5.8 and Article 19.1 of the Transmission
Service Agreement shall override the terms of the Consortium Agreement submitted by
the Bidder as part of the RFP.
2.6 Project Schedule
2.6.1.  All Elements of the Project are required to be commissioned progressively as per the
schedule given in the following table;
Element(s)
which are pre-
required for
declaring the
commercial
Percentage off  operation
Scheduled Quoted (COD) m:' the
% Transmission respective
COD in
Charges Element
S, N oty months
No. ame of the Transmission Element foin recoverable
Effective | °® Scheduled| [BPC to insert
Da COD of the | precedence of
te Hri
Element of | commissioning
the Project | of Element(s)]
in project
specific RFP
and RFT
Project
Documents|
L.
2 =
3.
4.
5.

The payment of Transmission Charges for any Element irrespective of its successful
commissioning on or before its Scheduled COD shall only be considered after successful
commissioning of the Element(s) which are pre-required for declaring the commercial

operation of such Element as mentioned in the above table.

Scheduled COD for overall Project:

Scheduled COD of the Project] months from Effective Date.

veeeeeo |[Insert Months envisaged for achieving

Note: List of Element(s) along with the critical Element(s) to be provided by CEA

2.7 Due dates

vernenes [InSErt name of the BPC|
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2.7.1. The Bidders should submit the Bids online through the electronic bidding platform
betore the Bid Deadline i.e. on or before................ [Insert date and time of Bid
Deadline]. In addition to the online submission, the Bidder with lowest Final Offer will
be required to submit original hard copies of Annexure 3. Annexure 4 (i applicable),
Annexure 6 (if applicable) and Annexure 14 before issuance of Lol.

2.7.2,  Important timelines are mentioned below:

[1ssue of RFP Issuance of RFP

Date]

[Issue of RFP Submission of written clarifications/amendments, if any, on the

Date + 20 Days] | RFP/RFP Project Documents by Bidders so as to reach BPC by
1700 hours. Such written clarifications/amendments shall be in
the format provided in Annexure-20.

[Insert Date(s) of | Pre-Bid meeting(s)

pre-bid]

[Issue of RFP Issue of written clarifications and revised RFP documents

Date + 38 Days]

[1ssue of RFP Issue of final RFP Project Documents

Date + 48 Days]

[Issue of RFP
Date -+ 63 Days]

Submission of Bid (Online submission of Bid through electronic
bidding portal)

Date + 73 Days]

[Issue of RFP Opening of Technical Bid

Date + 63 Days]

[Issue of RFP Shortlisting and announcement of Qualified Bidders on bidding
Date + 71 Days] | portal

[Issue of RFP Opening of Financial Bid - Initial Offer

Date + 72 Days]

[Issue of RFP Electronic reverse auction (Financial Bid — Final Offer) for the

Qualified Bidders.

3 days post close
of e-reverse

Submission of original hard copies of Annexure 3, Annexure 4.
Annexure 6, as applicable and Annexure 14 by the bidder with

bidding process lowest Final Offer

8 days post close | Selection of Successful Bidder and issue of LOI
of e-reverse

bidding process

10 days post Signing of RFP Project Documents and transfer of
issuance of Lol civerarerenenses. .| IN3EM Name of SPV]

2.753. To enable BPC to meet the schedule, all Bidders are expected to respond expeditiously
during the bidding process. If any milestone/activity falls on a day which is not a
working day or which is a public holiday then the milestone/activity shall be achieved/
completed on the next working day.

2.8  Validity of the Bid

. The Bid shall remain valid {or a period of one hundred and eighty (180) days from the
Bid Decadline. The BPC reserves the right to reject any Bid which does not meet
aforementioned validity requirement.

2.8.2. The BPC may solicit the Bidders™ consent for an extension of the period of validity of

g@”
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292,

293.

2.10

210, T

2.102.

the Bid. The request and the response, therealier, shall be in writing. In the event any
Bidder refuses to extend its Bid validity as requested by the BPC, the BPC shall not be
entitled to invoke the Bid Bond. A Bidder accepting the BPC’s request for validity
extension shall not be permitted to modify its Bid and such Bidder shall, accordingly.
extend the validity of the Bid Bond as requested by the BPC within seven (7) days of
such request, failing which the Bid shall not be considered as valid.

Method of Submission

. Both the Technical and Financial Bids duly filled in. all formats and supporting shall be

scanned and uploaded online through electronic bidding platform in the manner
specified in Annexure A

It may be noted that Technical Bid shall not contain any information/document relating
to Financial Bid. If Technical Bid contains any such information/documents, the BPC
shall not be responsible for premature opening of the Financial Bid.

All pages of the Bid, except for the Bid Bond (Annexure 14) and any other document
executed on non-judicial stamp paper, forming part of the Bid and corrections in the Bid,
if any, must be signed by the authorized signatory on behalf of the Bidder. It is clarified
that the same authorized signatory shall sign all pages of the Bid. However, any
published document submitted in this regard shall be signed by the authorized signatory
at least on the first and last page of such document.

No change or supplemental information to a Bid already submitted will be accepted after
the Bid Deadline, unless the same is requested for by the BPC as per Clause 2.5.6 (k).

Provided that a Bidder shall always have the right to withdraw / modify its Bid before
the Bid Deadline. No Technical Bid or Initial Offer shall be modified, substituted or
withdrawn by the Bidder on or after the Bid Deadline.

Preparation cost

I'he Bidders shall be responsible for all the cosls associated with the preparation of the
Bid and participation in discussions and attending pre-bid meetings, and finalization and
exceution of the RFP Project Documents (other than the TSA), etc. BPC shall not be
responsible in any way for such costs, regardless of the conduct or outcome of the process of
tarift based competitive bidding for selection of Bidder as TSP as per Bidding Guidelines.

The cost of this RFP is Rupees . R ...) or US. Dollar
. Only (US$ ....... !-]l [[nscrt RFP Document fce] plus GST as per

appllcablf: rate., whu:h shall be non-refundable. This amount shall be paid via electronic
transfer to the following Bank Account:

[Insert Bank Account Details of BPC]

Immediately after issuance of RFP document, the Bidder shall submit the Pre-Award
Integrity Pact in the format as prescribed in Annexure B, which shall be applicable for and
during the bidding process, duly signed on each page by any whole-time Director /
Authorized Signatory, duly witnessed by two persons, and shall be submitted by the Bidder

BaE
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2.11

2.1L.1.

2.1 L2,
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A
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A4,

.l if [

in two (2) originals in a separate envelope, duly superscripted with Pre-Award Integrity Pact,
The Bidder shall submit the Pre-Award Integrity Pact on non-judicial stamp paper of Rs.
100/~ each duly purchased from the National Capital Territory of Delhi. In case the Bidder is
in a consortium, the Pre-Award Integrity Pact shall be signed and submitted by each
member of the Consortium separately,

Bid Bond

Each Bidder shall submit the Bid accompanied by Bid Bond issued by any of the Banks
listed in Annexure-17. The Bid Bond shall be valid for a period of thirty (30) days beyond
the validity of the Bid.

Subject to the provisions of Clause 2.15.5, the Bid Bond may be invoked by the BPC or its
authorized representative, without any notice, demure, or any other legal process upon
occurrence of any of the following:

. Bidder withdraws during the period of Bid Validity as specified in this RFP or
as extended by mutual consent of the respective Bidder(s) and the BPC

. Failure to execute the Share Purchase Agreement as per the provisions of Clause
2.15.2;0r

. Failure to furnish the Contract Performance Guarantee as per Clause 2.12; or

. Failure to acquire one hundred percent (100%) equity shares of [Insert

Name of SPV]. along with all its related assets and liabilities. in accordance
with the provisions of Clause 2.15.2; or

. Failure to comply with the provisions of Clause 2.15.5 and Clause 2.15.6.
leading to annulment of the award of the Project.

© Bidders submitting any wrong information or making any misrepresentation in
their Bid as mentioned in Clause 2.5.6.

Intimation of the reasons of the invocation of the Bid Bond shall be given to the Selected
Bidder by the BPC within three (3) working days afier such invocation.

The Bid Bond of the Selected Bidder shall be returned on submission of the Contract
Performance Guarantee as per Clause 2.12 and the relevant provisions of the
Transmission Service Agreement.

The Bid Bond of all the Bidders, whose Bids are declared non-responsive, shall be
returned within a period of thirty (30) days after the date on which the Financial Bids are
opened.

The Bid Bond of all unsuccessful Bidders shall be returned and released by the BPC on
the same day on which the [Insert name of SPV] is transferred to the Selected
Bidder. The Bid Bond of the Successful Bidder shall be returned on submission of
Contract Performance Guarantee as per Clause 2.12 of this RFP and the provisions of the
Transmission Service Agreement.

.« |Insert name of the BPC] 41
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2.12.2,

2.13

2.13.1.

2.13.2.

Contract Performance Guarantee

Within ten (10) days from the date of issue of the Letter of Intent, the Selected Bidder,
on behalf of the TSP, will provide to the Nodal Agency the Contract Performance
Guarantee for an amount of Rs. Crore (Rupees Only)
[Contract Performance Guarantee would be computed @ 5% of the required aggregate
capital cost of projects/ aggregate payments received for the project as calculated under
Clause 2.1.2 of RFP Document. However, this value would be computed @ 3% of the
required aggregate capital cost of projects/ aggregate payments received for the project
as caleulated under Clause 2.1.2 of RFP Document for the projects tor which RFP has
been issued till 31.12.2021]. The Contract Performance Guarantee shall be initially valid
for a period up to three (3) months after the Scheduled COD of the Project and shall be
extended from time to time to be valid for a period up to three (3) months afier the COD
of the Project and thereafier shall be dealt with in accordance with the provisions of the
Transmission Service Agreement. The Contract Perfor