BEFORE THE ODISHA ELECTRICITY REGULATORY COMMISSION, BIDYUT NIYAMAK BHAWAN, Unit-VIII, BHUBANESWAR

                                                                                         
Case No. 105/2012

IN THE MATTER OF:         North Eastern Electricity Supply Company of   Orissa Limited (NESCO)
   AND

IN THE MATTER OF:            M/s Emami Paper Mills Ltd, Balgopalpur, Balasore
Rejoinder to the objection filed by the M/s Emami Paper Mills Ltd, Balgopalpur, Balasore against the Annual Revenue Requirement & Retail Supply Tariff Application filed by NESCO for the year 2013-14.

1. The petitioner has filed the Annual Revenue Requirement and Retail Tariff Application for the FY 2012-13 under Section 62 and other applicable provisions of Electricity Act 2003 and in conformity with the provisions of OERC (Terms and Conditions for determination of Tariff) Regulations, 2004 and OERC (Conduct of Business) Regulations 2004.
2. Under regulation 80(15) of OERC Distribution (Condition of Supply) Code 2004- the category  of Industries owning generating stations and Captive Power Plants availing Emergency Supply is defined as :

Quote: 

“This category relates to supply of power with generating stations including Captive Power plants only for start –up of the unit or to meet their essential auxiliary and survival requirements in the event of failure of their generation capacity. Such emergency assistance shall be limited to 100% of the rated capacity of the largest unit in the Captive Power plant of Generating Stations.  “

The regulation provides that  , this category of consumers can draw power for start –up or to meet their essential auxiliary and survival requirements, in the event of failure of their generation capacity. However, no where under the regulation the consumer has been  permitted  to run the industry for maintaining its normal production  with the Emergency Power, the consumer has been allowed to avail only the essential survival loads.
3. The contention of the objector is not true, the power supply under Emergency Supply is meant to start up the Generator(s) and to provide the essential survival loads not to maintain the plant operation like production .
4. The licensee is duty bound to file before its regulator, what as per its records available and estimation is required for the sustainability of the business. The petitioner has filed the Annual Revenue Requirement and Retail Tariff Application for the FY 2012-13 under Section 62 and other applicable provisions of Electricity Act 2003 and in conformity with the provisions of OERC (Terms and Conditions for determination of Tariff) Regulations, 2004 and OERC (Conduct of Business) Regulations 2004.

5.  The Hon’ble OERC after hearing both the application as well as the objections may accept the submission of the applicant or the objector which ever will be considered genuine.
6. It seems the applicant has misinterpreted the regulation that 660hours of use is the required minimum hours of drawl for charging full Demand charge vide Regulation 85(iii). Regulation 85(iii) provides, if a consumer is not able to avail power for more than 60hrs in a month due to statutory power cuts imposed by the licensee - Demand charge is to be prorated. However that does not envisages 660hrs as the normative hours for availing power supply. 
As provided under regulation 19(2), the load factor for Large Industry is 70% that is 504hrs of use, for Railway Traction 40% that is 288hrs of use in a month; however they are liable to pay demand charges.  
Therefore, the contention of the objector is not true.
7. The statement of the objector that the DISCOM does not have any role to play relating to     “spinning reserve” is not true. GRIDCO is allotting power to DISCOM and purchasing power for the DISCOMs  as per the requirement given by the DISCOMs.  The DISCOM has to pay the Bulk Power Purchase price, the transmission charges and the Unscheduled Interchange charges .
8. Further as it is an Emergency supply, no drawl schedule is given by the consumers and hence the DISCOM is not able to reflect the same in its schedule. However, for this unscheduled overdrawls, NESCO is also being penalized heavily in shape of UI charges.

9. Further, for any extra power to be availed by such CGPs , power is to bought at high cost which is being paid by the DISCOM, not GRIDCO –then on what basis , the objector is placing- GRIDCO not the DISCOM has the responsibility.
10. Even, in developing the Grid substations , the DISCOMs have substantial  contribution in infrastructure development  as it is a pass through in the tariff and has been passed on to the DISCOMs. Therefore those cost must be recovered through some fixed assured charges as in case of other consumers.

11. The objector has cited that as the emergency power supply is not only to meet the requirement of startup power but is also to meet the essential auxiliaries and the survival  power requirement of the industry and therefore there should not be any restrictions regarding load factor. 
The purpose of this restriction is to differentiate between the consumption for industrial production and for emergency supply, as both the purposes are applicable to industries owning CGPs and also to restrict the drawl only upto start up and essential auxiliary or survival loads.
12. To supply power for emergency supply – the cost incurred by the DISCOM has already been explained above.
13. The objector has stated that the Captive Power Plants have came to the rescue of the State during the period of power shortage. 
However, keeping in view the larger interest of the State and difficulties faced by the CGPs due to invocation of Section 11of the Electricity Act’2003, the State Cabinet decided that the injections made by CGPs to the State Grid during the period of invocation of section 11 will be considered as deemed self consumption 
14. The distribution loss as set by Hon’ble OERC in different years has not been achieved due to various reasons beyond the control of the licensee. It is a fact that the actual T&D Loss is much higher than the normative level as fixed by the Hon’ble Commission. The reason of re-determination of loss level considering the ground realities has been mentioned in the ARR application vide para 2.4.

15. As stated by the objector, it is the responsibility of the Licensee to collect its own revenue including arrear revenue. On the claims of the DISCOM, the consumers are approaching  the Judicial Forums and obtaining  stay on the proceeding as prescribed in the IE Act’ 2003, which is resulting in accumulation of arrears, however the drawl of the consumers and therefore the billing to NESCO continues. 
16. That, the reply to the queries of the Hon’ble OERC regarding the Annual Revenue Requirement & Retail Supply Tariff Application filed by NESCO for the year 2013-14 have been placed in NESCO website www.nescoodisha.com, which may please be referred by the objector for further clarification.
                                                      For and on behalf of   



              NESCO LTD 

Balasore

31.01.13




                                    General Manager

                       (RA, AO & Comm.)
   
 C.C.to M/s Emami Paper Mills Ltd, AT: Balgopalpur, Balasore-756020. Ph: 06782-275778
