                                                      POWER  PURCHASE  AGREEMENT

This POWER PURCHASE AGREEMENT  ( herein after  referred  to  as  “ Agreement ” or “PPA” ) is made and executed on …….. th day of ……….. 2009 amongst :

1. Grid Corporation of Orissa Ltd., a company incorporated under the Companies Act, 1956 and carrying on the business of Trading and supply of electricity in the State of Orissa and having its registered office at Vidyut Bhavan, Janpath, Bhubaneshwar - 751007 hereinafter referred to as GRIDCO, which expression shall, unless repugnant to the context or meaning thereof, be deemed to mean and include its successor and assignees 

AND
2. M/s. Solitare Energies Private Ltd, a company incorporated under the Companies Act, 1956 with its registered office located at N-23 B, DDA Flats, Saket, New Delhi and which is inter alia engaged in the business of generating electricity, hereinafter referred to as “SEPL” which expression shall, unless repugnant to the context or meaning thereof, include its successor and assignees of the first part.

Each of the SEPL and GRIDCO hereto is referred to individually as ‘Party’ and collectively as Parties.

WHEREAS the Orissa Renewable Energy Development Agency (“OREDA”), the State Nodal Agency for the State Government of Orissa has vide its letter No. 3738 dated 24.10.08 accorded its approval to SEPL to set up Grid Interactive Solar PV Generation Plant of 50 MW capacity in State of Orissa, to produce and sell grid quality energy / power to GRIDCO or/and any other distribution licensee in the State of Orissa.

AND WHEREAS the SEPL desires to set up such Grid Interactive Solar PV Power Generation Plant of 50 MW capacity in the State of Orissa, in phases and at more than one site (“Project”) to produce the grid quality energy/ power and sell the entire (100%) electricity energy so produced for commercial purpose through grid to GRIDCO and/or any other distribution licensee in the State of Orissa.

Whereas GRIDCO has agreed to purchase the entire capacity of 50 MW of electricity energy being produced/generated through such Project.

NOW, THEREFORE, in consideration of the matters described above and the covenants in this Agreement, SEPL and GRIDCO intending to be legally bound, agree as follows:

(1) Definitions:

 In this Agreement, unless the context requires otherwise, the following terms shall have the meaning hereinafter as assigned to them.

(i) “Applicable Laws” means all laws, promulgated or brought in to force and effect by GOI or GOO including regulations and rules made there under as may be in force and effect during the subsistence of this Agreement and would also include any judgment, order, direction pronounced by any court, tribunal, judicial or quasi judicial authority, or any other authority/body competent to do so.

(ii) “Auxiliary Consumption” shall mean Energy consumed by auxiliaries of power station required for or during generation of Energy including the Energy used for office and colony lighting and other construction works.

(iii) “Billing Month” means the month in which the bill is issued.

(iv) “Billable Power/energy” means the power which is transferred to the GRIDCO by SEPL at the Delivery point.
(v) “Clearances” means any consent, license, approval, permit or other authorization of whatsoever nature which is required to be obtained by SEPL from any competent authority for the construction, operation and maintenance of the Project, for the use of the Project to produce and deliver grid quality energy / power into state grid and all such other matters as may be necessary in connection with the Project.

(vi) “Commercial Operation Date” (COD) means the date on which the Project and/or any of the phase the Project would be synchronized to the state grid.

(vii)  “Commissioned” means the state or act of successful completion of commissioning of the Project or any phase of the Project.

(viii) “Delivery Point” means the bus bar of the Project, consisting of inter connection point after the service line, isolators & circuit breakers with required protections. 
(ix) “Delivered Energy” means the net electrical energy (i.e. after deducting Auxiliary consumption and transformation losses) measured in terms of KWH generated by the Project delivered by SEPL at the Delivery Point in accordance with this PPA.

(x) “Dispatch Instructions” mean instructions from the State Load Dispatch Center in accordance with Prudent Utility Practices and PPA to schedule and control the generation of the Energy at the power station in order to commence, increase, decrease or cease the electricity output delivered to the State Grid system.

(xi)  
  “Disputes” mean any difference, disagreement, dispute, failure to perform or deliver or failure to resolve any contentious issue of                             whatever nature and howsoever arising under, out of or in connection with or relating to this PPA.

(xii)   “Electricity Act, 2003’   mean the Electricity Act, 2003 (Act no.        36 of 2003) enacted by the Parliament and the relevant rules, and notifications issued there under and includes any amendment thereto.

(xiii) 
“Emergency”   means a condition or situation that in the reasonable opinion of the SEPL or GRIDCO does materially and adversely affect/ endanger (I) ability of the SEPL to maintain safe, adequate and continuous generation of the energy at the power station (II) security of persons, plant or equipment at the power station (III) the Interconnection Facilities at State Grid including security of persons or equipment or means a condition or situation of physical damage to GRIDCO’s electrical system including the Grid system, which threatens the safe and reliable operation of such system or which is likely to result in disruption of safe, adequate and continuous electric supply by GRIDCO or Grid system or could endanger life or property. 

(xiv)
 “Energy ” means the electrical energy generated by the Project.

(xv)      “Financial Close”
means the first business day on which the Company can draw down on funds under the Financing Agreements 

(xvii)
“Financing Agreements” means all the loan agreements, guarantees, credit facilities, notes, indentures, security agreements, letter of credit, share subscription agreements and other documents relating to the financing or re-financing of the Project at the Financial Close, as may be amended, modified or replaced from time to time.

(xviii) 
“Forced Outage” means an outage of generation unit/phase or apparatus due to a fault or other reason, which has not been planned.

 (xix) 
“GOI” means Government of India.

(xx)
“GOO” means Government of Orissa.

(xxi)
“GOl Policy” means Government of India sanction issued vide No. 32/61/2007 -08 PVSE dated 24.01.08 issued by MNRE, GOI for undertaking a demonstration programme on grid interactive solar PV Power generation.

 (xxii)
 “Grid Code”   means the Grid code specified by the State Electricity Regulatory Commission (“SERC”) and shall include any amendment / modification thereof.

 (xxiii) 
“Interconnection Facilities” means all the facilities, to be installed and maintained by SEPL on its side of Delivery Point and by GRIDCO on its side of the Delivery Point, to enable evacuation of the Delivered energy from the power generation plant and injection into State Grid in accordance with the PPA (which may include, without limitation, transformers, switching equipment and protection, control and metering devices etc.)

(xiv) 
“Metering Regulation” means State (Metering) Regulations / Grid Code as specified and applicable in the State and shall include any amendment/ modification thereof.

(xxv) 
“Metering System” mean the metering system as defined in the State (Metering ) Regulation / Grid Code.

(xxvi)
“MNRE” means Ministry of New and Renewable Energy .

(xxvii) 
“Net Electricity Energy” means energy output in KWH net delivered at Delivery Point, after deducting Auxiliary consumption and transformation losses.

(xxviii)
“Planned Outage” means outage of a generation unit or a phase or a users apparatus, planned and agreed by SLDC.

(xxix)  
“Power Generation Plant / Project” means Grid connected solar PV power generation plant producing 50 MW grid quality energy/ power in phases and at more than one site.

(xxx) 
 “Prudent Utility Practices” means accepted international /Indian practice(s)/ standard (s), engineering and operation considerations, taking into account the condition prevalent at site including manufacturer’s recommendations generally followed in the operation and maintenance of facilities similar to the Project.

(xxxi) 
 “OERC” means Orissa Electricity Regulatory Commission.

(xxxii)
“OPTCL” means Orissa Power Transmission Corporation Limited, a company incorporated under the Companies Act, 1956 and the State Transmission Utility and Transmission Licensee u/s 39 of The Electricity Act, 2003 in the State of Orissa, having its office at registered office at Vidyut Bhavan, Janpath, Bhubaneshwar - 751007.

(xxxiii) “Solar P V Project” / “Solar PV Power Generation Plant” means a grid interactive project generating electricity through solar photo – voltaic devices.

(xxxiv)  “State Load Despatch Centre (SLDC)” means control Centre of the State of Orissa operating round the clock for the purpose of managing the operation of the State Transmission System and co- ordination of State generation and drawl on a real time basis.

(xxxv)   “Tariff” means the rate for purchase of electricity energy/ power by GRIDCO from SEPL at such rate as prescribed in this Agreement, towards electricity / power delivered, at Delivery Point measured in kwh, as per the reading shown in the meters installed at Delivery Point.

(xxxvi)
 “Tariff Year” means a year commencing on 1st day of April and   ending on 31st  March of subsequent year.

(xxxvii)
“Tax Equity Investors”   means any Person who is entitled and qualified under the Applicable Laws to avail and enjoy the accelerated depreciation benefits as available under the Applicable laws.  
(xxxvii)  “Voltage of Delivery” means the voltage at which the electrical energy generation by the Project is delivered at Delivery Point into State Grid.


In this agreement unless otherwise stated, the singular includes the plural and vice versa. The terms, which have been used in the PPA and have not been defined above, shall be assigned meaning as assigned in the GOI Policy and The Electricity Act, 2003.

(2).
Term of Agreement:-  

2.1   
Term of this Agreement shall be for Twenty Years (20) years from the COD. Provided that at the end of the period of the PPA, new PPA can be executed at mutually agreed terms & conditions, 180 days before the expiry of the Term of this Agreement.

(3).
 POWER PURCHASE TARIFF:


3.1
Subject to clause 3.2, SEPL has agreed to sell and GRIDCO has agreed to purchase or procure the whole of the Delivered energy generated from the Project, at the tariff as determined by the OERC. Parties agree that the State Technical Committee, constituted under Science and Technology Department, GOO, has already approved the total project cost per 5 MW of grid interactive Solar PV plant, as communicated to SEPL by OREDA vide letter dated 21.03.2009, annexed herewith as Annexure A. The Parties agree and adopt the said approval granted by State Technical Committee. The Parties further agree that if the Project is recipient of any generation based incentive under policy of GOI and/or GOO then the benefit of the same would be passed on to GRIDCO and the Parties would approach OERC for suitable adjustment in Tariff.

3.2
Parties agree to the entitlement of SEPL to realize the benefits of accelerated depreciation benefits under the Applicable Laws and for effecting the said realization, SEPL inter-alia, have been allowed and permitted by GRIDCO to bring in Tax Equity Investors:-


(i) who would partly or completely own the Project and/or.


(ii) to whom the rights and obligations of SEPL under this PPA  may be assigned wholly or in part.  

           (4).  
Billing & Payment Procedure:

4.1
A monthly invoice containing detailed statement reflecting the quantity of electricity supplied to the Grid at the designated Delivery Point and price payable shall be submitted by SEPL to GRIDCO at its designated office. GRIDCO shall make payment of the amounts due, calculated at the purchase price for that particular month within a period of 30 days without interest. (“Due date of payment”) GRIDCO will pay the agreed tariff together with local taxes and duties on electricity sold, by immediately available funds to such banking institution, as SEPL may designate by notice to GRIDCO. If the GRIDCO tenders the invoice amount within a period of 7 days from the receipt of the monthly invoice, then a rebate of 5 Paisa per KW/Hr. would be given to GRIDCO.

4.2
For late payment beyond a period of 30 days from the date of invoice, a late payment surcharge (LPS) at the rate of 1.25 % per month on daily basis shall be levied by the SEPL for the delayed period.

4.3
All payment for energy supplied under this Agreement as per the joint meter reading shall be made free of any restrictions or conditions and without deduction or withholding of any other amount, whether by way of set off or otherwise but the making of such payment shall be without prejudice to other rights after adjusting power import dues on SEPL, if any and / or any amount due on SEPL on account of excess payment made or adjustment due to wrong billing.

4.4
SEPL shall, not later than 60 days before the COD of the Project, inform GRIDCO of the availability of the Energy from the Project.  Within 30 days of Information as aforesaid by SEPL to GRIDCO, GRIDCO shall open a Letter of Credit for purchase of contracted net electrical energy from the Project.

4.5
As a payment security mechanism, GRIDCO shall as per the provisions of this Agreement, provide irrevocable, revolving, automatic reinstating and confirmed Letter of Credit by scheduled Bank in favour of SEPL. The Letter of Credit will be immediately recoupable every month in case Letter of Credit is operated. The amount of Letter of Credit shall be equal to the expected payment for 1.5 billing month.

4.6
Such Letter of Credit shall:

a.  On the date it is issued, have a term of at least 1 year, except in the first year wherein it shall have the term from the date of the issue till 31st March of that Tariff year.

b. Be payable upon the execution and presentation by an officer of SEPL immediately after 30 calendar days from the Due date of the payment.

c. Within 30 days of expiry of any Letter of Credit, GRIDCO shall renew or provide a new replacement Letter of Credit.

d. In the event of a call on the Letter of Credit by SEPL, it will be recouped by GRIDCO to its full amount immediately on receipt of such intimation from the scheduled bank.

e. All charges in connection with the opening, negotiation, extension, renewal, invocation or other operation in relation to the Letter of Credit shall be borne by GRIDCO only.

f. From the Commercial Operation date of the Project/phase of the Project, GRIDCO shall pay SEPL monthly tariff payment in accordance with Article 4.1 to Article 4.3. The actual payment shall be made against the monthly bills issued by SEPL for each month. All tariff payments to be made by GRIDCO shall be in Indian rupee.

h.
Both the Parties expressly agree that the essence of Article 4.1 to Article 4.3 shall be the timely payment by GRIDCO for the Billable Power and the Billable Energy delivered by SEPL to GRIDCO in accordance with this Agreement.

i.
GRIDCO shall remit the amount payable under the monthly bill on the due date to the designated account of the SEPL, as shall have been precisely notified by SEPL to GRIDCO. The payment through drawdown of the Letter of Credit shall be deemed to be payment made in the normal course of business.

j.
All the payments required to be made under this Agreement shall be made without any deduction or set off.


5.
Interconnection, Delivery Point and Metering:

5.1
Grid Interfacing:

i).
GRIDCO would be responsible to evacuate the Energy generated by the Project at the bus bar of the Project, which would be the Delivery point. GRIDCO undertakes to obtain or maintain the requisite transmission open access to ensure evacuation of the Billable Power and Billable Energy from the bus bar at all points.

ii).
GRIDCO shall at its own cost would set up requisite power injection system from Project.

iii).
The interfacing at the Project, including transformer, control and relay/protection panels, metering, HV/EHV lines up to interface point will be provided and maintained by GRIDCO itself in accordance with the specification and requirement of the Grid Code, GRIDCO will bear the entire cost of such interfacing.

iv).
GRIDCO shall provide start up power for the Project under the unit adjustment basis. The Parties further agree that the transmission line of appropriate capacity and voltage as per Central Electricity Authority (Technical Standards for Connectivity to the Grid) Regulations, 2007, as well as connectivity to the Bus bar of the Project shall be provided by GRIDCO at its own cost. 

v).
The salient parameters of specifications of major equipment and protection schemes being provided by SEPL should be approved by OPTCL.

vi).
The power delivered by SEPL at the Delivery Point shall conform to the parameters and technical limits as specified in the Grid code.

vii).
The Project/phase of the Project may be synchronized to the State Grid System, when SEPL has obtained permission for synchronization after meeting system requirement and such generating unit  complies with the Prudent Utility Practices.

viii).
Notwithstanding any provision contained in the Agreement, SEPL shall comply with the Grid Code, load Dispatch & System operation code, metering regulations, performance standards, Protection Code & Safety Code etc as applicable from time to time in the State . 



  5.2       Measurement of Energy and Metering:
           The Metering equipment at the Delivery Point shall be in accordance with relevant provision of metering regulation as applicable for generating stations and shall be provided by the SEPL at his cost. OPTCL/GRIDCO will seal the meters and metering boxes.

6.       Meter Reading, Sealing and Billing Procedure 

6.1     Reading and Correction of Meters:-

       i)   GRIDCO and SEPL shall jointly read the Metering System on the first (1st) day every month at the Delivery Point.

       ii)   In the event that the main metering system is not in operation, then the backup metering system shall be used for maintenance, repairs or testing.

      iii)   Meter reading taken jointly at the appointed date and time will be signed by the representative of GRIDCO and SEPL. If SEPL representative is not present for joint meter reading then the meter reading taken by GRIDCO shall be considered final provided a signed copy of the meter reading is sent to SEPL within twenty four hours of such reading of the main metering system or back up metering system as the case may be.

iv) SEPL shall ensure to furnish the following at the time of submission of first invoice, subsequent to signing of Agreement:-

a) Date of connection to Delivery Point and permission letter of authority authorizing the interconnection.

b) Reading of new meter (s) recorded at the time of installation.

c) Details of free energy, if any injected in the system between date of connection of COD.

d) A schematic diagram of GRIDCO network showing the location of energy meters for billing purposes shall be furnished along with first invoice.

e) Attested copy of the power for Attorney in favour of a person authorized by SEPL for signing the joint Meter reading.

f) Attested copy of the in principle approval letter from the State nodal agency.

g)  A copy of the insurance of the Project and Inter –connection facility system.

                       6.2   Sealing and Maintenance of Meters.

  i) 
GRIDCO shall seal the main metering system and the backup metering system in the presence of representatives of SEPL.

ii)   When the Main Metering system and / or Backup Metering system and/or any component thereof is found to be outside the acceptable limits of accuracy or otherwise not functioning property, it shall be repaired, recalibrated or replaced as soon as possible by SEPL or by GRIDCO at SEPL’s cost. OPTCL will ensure that metering system is tested for accuracy at least once in a year and report furnished along joint meter reading.

iii)     Any meter seal (s) shall be broken only by the authorized officer of GRIDCO in the presence of representative of SEPL whenever the Main Metering System or the backup metering system is to be inspected, tested, adjusted, repaired or replaced.
6.3   Records:

 Each Party shall keep complete and accurate records and all other data required by each of them for the purpose of proper administration of the PPA and the operation of the Project. Among such other records and data, SEPL shall maintain an accurate and up – to – date operating log at the Project with the records of:

i. Various operating parameters like hourly logs of real and reactive   power generation, frequency and transformer tap position, bus voltages (s) Main Meter and back up Meter readings. Planned outages etc. as mutually agreed, SEPL shall furnish controller meter reading every month along with the invoices.

ii. Any unusual conditions found during operation/ inspections ,

iii. Chart and printout of event loggers, if any, for system                                   disturbances / outages.

     All the records will be preserved for a period of 60 months.

7.      Indemnification:

7.1   Each party shall indemnify, defend and hold harmless the other, its  Directors and Chairman of the Companies partners, assigns, officers and employees, against all claim, demands, judgments and associated costs and  expenses , related to property damages, bodily injuries or death suffered by third parties resulting from breach of its obligation by such Party under the PPA except to the extent that any such claim has arisen due to a negligent act or omission, breach of contract or breach of statutory duty on the part of the other Party, its contractors, servants or agents. The obligations contained in this Article shall survive the termination of the PPA.  

7.2  Insurance :

Throughout the term of the PPA, SEPL, at their own cost and expense, shall maintain and keep in full force the following:

i) Insurance of the Project and interconnection facilities against all loss or damages of the kinds usually insured against by operators similarly situated, by means of insurance policies issued by reputable insurance companies with uniform standard coverage endorsement at that time, in amounts and with such deductible provisions as determined by SEPL. SEPL may insure or cause to be insured such property under a blanket insurance policy is such amount as determined by it.

ii) Public liability insurance with respect to the Project and Interconnection Facilities with one or more reputable insurance companies for death or bodily injury and property damages resulting from the operations of the generation facility of plant.

iii)
Statutory Workers Compensation Insurance and Employer’s Liability Insurance and

iv) Any other insurance that may be required pursuant to a financing agreement or statutory requirement.

8   Abandonment of the Project

8.1
The Parties agree that during the construction of the Project, the Project design may be subjected to the changes arising due to unforeseen or unpredictable conditions. The Parties agree that if SEPL determines in its sole discretion, and the same is certified by an expert, that the construction of the Project must be terminated permanently due to the above mentioned conditions, SEPL shall be entitled to abandon the Project, provided that such abandonment occurs not later than 5 months from the date of the financial closure. In the event SEPL decides upon such abandonment, SEPL shall promptly notify GRIDCO of such decision, along with such notice, and shall provide GRIDCO the certification by the expert with all supporting/relevant information. The PPA shall stand terminated upon the expiry of 30 days from the receipt of such notification and documents from SEPL. 

8.2
The Parties agree that, if the project is revived within 6 months of abandonment, SEPL shall give a notice to GRIDCO of such a revival within 30 days of such revival and offer Billable power and Billable energy to GRIDCO at the same terms and conditions, including but not limited to the tariff, as contained in this Agreement.

Provided that if GRIDCO does not confirm in writing its acceptance to such notice by SEPL within 30 days of its receipt, SEPL shall be free to sell the entire capacity and Electricity from the Project to the third Party.

Provided further that if GRIDCO confirms in writing its acceptance to such notice by SEPL within 30 days of its receipt, then the Parties agree that this Agreement shall stand revived upon the date of GRIDCO’s acceptance (and the Parties shall do such further acts as may be needed to ensure revival of this Agreement).

9.
Synchronization, Testing and Commissioning  

SEPL shall give at least 30 days written notice of the date on which it intends to synchronize a unit to the grid.

10.
Evacuation of Output until COD of Project 

At all times during start-up, preliminary testing or other operations of a Project for achieving the COD of the Project, GRIDCO shall arrange for the absorption of energy  generated during such period and shall purchase such energy, as can be scheduled, at the tariff prescribed by the OERC.

11.
Annual Generation Plan

11.1
Not later than 15 days of the first month every year, the SEPL, along with the proposal for the schedule outage for the following operation year, submit to the GRIDCO, SEPL’s proposed generation plan, (“Annual Generation Plan”) taking into consideration the purchaser’s anticipated level of high demand and low demand periods and the restricted periods as notified by GRIDCO.

11.2
           The Annual Generation Plan shall include:-

(i) The availability of equipment taking into account:-


(a).
the Scheduled Outages.


(b).
the expected maintenance outage.


(c).
any other relevant factor.

        (ii).
The expected generation based on average solar radiation information.  .
   

          (iii). 
SEPL shall submit to the SLDC, as the case may be and GRIDCO, the Annual Generation Plan for the following Operation  year together with the proposals for the annual scheduled outage for the following year finalized pursuant to Article XX.

(iv).
SLDC, may modify the Annual Generation Plan while finalizing the Scheduled Outage for the following operation year and SEPL shall implement such modifications. SEPL shall forward such modified Annual Generation Plan to GRIDCO/SLDC.

12.
Review of Scheduled Outage and generation Outage  

The Annual Generation Plan referred to in Article 11 above shall be subjected to the quarterly and the monthly review and modification, wherever found necessary by the SLDC in consultation with relevant parties and such plan shall be implemented by SEPL.

13.
Force Majeure 

    Force Majeure means any event or circumstance, which may include rebellion, mutiny, civil unrest, riot, strike, fire explosion, flood, cyclone, lightening, earthquake, war or others, theft, burglary, Government action, inaction or restrictions, accidents or an act of God or other similar causes beyond the control. If such event or circumstance is beyond the reasonable direct or indirect control and  without the fault or negligence of the party claiming Force Majeure and which results in such Party’s inability, notwithstanding its reasonable best efforts, to perform its obligations in whole or in part.

     The Party rendered unable to perform by reason of Force Majeure shall notify the other Party of such circumstance and shall exercise due diligence to end the inability as promptly as practicable. The time frames for performance shall be extended by the number of days that performance is excused due to Force Majeure. In the event of the force majeure conditions preventing the plant from resuming the commercial operations for a period in excess of one hundred days, the parties shall consult in good faith as to the best course of action.  If it is found that it is impossible to resume commercial operation of the plant, then the party rendered unable to perform its obligations may serve a notice for termination of the PPA.

     Neither party shall be entitled for claiming compensation for damages or loss in the event of Force majeure.


The Parties, on cessation of the Force Majeure event, agree to approach the OERC for the adjustment in Tariff, which would be required due to occurrence of Force Majeure event. 

14.
 Change of  Law:
SEPL would be suitably and appropriately compensated by GRIDCO by way of enhancement in Tariff payable under this Agreement, for any change of Applicable Law including change in any Rules/Regulations/interpretation and pronouncement of judicial or quasi judicial orders, if the same occurs after the date of this Agreement.

15.   
Assignment and Transfer 

15.1
Subject to the provisions of this Agreement the Parties shall not be entitled to transfer or assign their rights, liabilities or obligation in favour of any party without the prior written consent of the other Party. 

15.2
Notwithstanding to anything contained herein, SEPL shall be permitted to assign and transfer the receivable of the Project under this Agreement to any bank/financial institution, for the purpose of Financial closure of the Project.

16.
  GRIDCO Obligations 

16.1
Notwithstanding anything contrary specified in this Agreement, GRIDCO agrees and undertakes to:-

(i).
Off-take the entire Billable energy from the Delivery Point and pay the monthly bills and the supplementary bills.

(ii).
Cooperate with SEPL to facilitate with the performance tests.

(iii).
Co-ordinate with Central Transmission Utility in accordance with the terms of this Agreement.

(iv).
Obtain or maintain the requisite transmission open access to ensure evacuation of the billable power and billable energy from the Delivery Point at all points.

(vii).obtain and maintain at all times the required trading license that is required under the law to purchase and further sell the billable power and the billable energy.

(viii).Open and maintain the Letter of Credit as required under the terms and conditions specified in Article 4 of this Agreement.

(ix).
Always be in compliance with the Laws and the Electricity Laws.

16.2
SEPL’s Obligations

Notwithstanding anything contrary specified in this Agreement, SEPL agrees and undertake to:-

(i).
always be in compliance with the Laws and the Electricity Laws and obtain and maintain in full force and effect all the consents required pursuant to this Agreement and Law, and is required by GRIDCO, to provide GRIDCO with evidence in a form satisfactory to GRIDCO that all such consents have been duly obtained.

(ii).
 Design, construct, complete, test and commission the Project in a professional manner, adopting good workmanship, using only material and equipment that is new and of international utility grade /quality and always in accordance with the Prudent Utility Practices, in such a manner as to provide that the useful life of the Project, with proper maintenance and operations, shall be atleast equal to the term of this Agreement.

(iii).
ensure reliable availability throughout the operation period of the contracted performance parameters through the use of Prudent Utility Practices consistent with the technical limits so as to meet the dispatch instructions throughout the operation period.

(iv).
Procure and maintain adequate insurance cover in respect of the Project until the expiry date in accordance with the terms of this Agreement.

(v).
 Deliver Billable energy to GRIDCO at the delivery point in accordance with the terms of this Agreement.

17.  Default & Termination 

17.1.
If the default is committed by GRIDCO, and such default is not fully set right within one month from the date of receipt of the default notice, then SEPL shall have the right to sell the Billable Energy from the Project to any third party, without any objection from GRIDCO, by using the infrastructure of GRIDCO on the transmission charges as determined by the OERC.

18    Notices:
         All notices required or referred to under this agreement shall be in writing and signed by the authorities mentioned herein below unless otherwise notified. As such notice shall be deemed to have been duly served if delivered, or by registered mail/ courier with an Acknowledgment Due to the other party.

If to SEPL:

If to GRIDCO:

19.   Disputes:

19.1    Settlement of Disputes:

       Except where expressly provided to the contrary in this PPA, any matter or dispute or difference of whatsoever nature, howsoever arising under, out of or in connection with the PPA (collectively called Disputes ) between the Parties herein shall be resolved by mutual consent and if the matter is not resolved within 30 days or such extended period as mutually agreed upon, then such Dispute shall, be submitted to adjudication by the SERC as provided under Section 86 of the Electricity Act, 2003 and the SERC may either adjudicate itself or refer the matter for Arbitration.

IN WITNESS WHEREOF Parties have entered into Agreement as of the day and year first above written.

BY   







BY

SEPL                                                                   GRIDCO  

