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This POWER PURCHASE AGREEMENT here-in-after called as “Agreement”, entered into on the  ____ day of ________, 2009 between Orissa Hydro Power Corporation Ltd., a company incorporated in India under the Companies Act, 1956 having its Corporate Office at Bhubaneswar, Orissa (hereinafter referred as OHPC, which expression, unless repugnant to the context and meaning thereof, includes its  successors or permitted assignees) as party of first part, and GRIDCO Ltd., a Company incorporated in India under the Companies Act, 1956 having its  registered and Corporate office at Bhubaneswar, Orissa (here-in-after referred as  GRIDCO, which expression, unless repugnant to the context and meaning thereof, includes its  successors or permitted assignees provided  such successors or permitted assignees are wholly owned Govt. Companies) as party of second part.

WHEREAS :

(A)
OHPC owns, operates and maintains the Power Station complex  having installed capacity of 275.5 MW comprising of 2 x 49.5 MW, 3 x 37.5 MW & 2 x 32 MW hydro electric power station at Burla, including renovation (hereinafter called as Hirakud Hydro Electric Project or HHEP) located at Burla, in the district of Sambalpur, State of Orissa, India and proposes  to  sell the entire capacity and energy output from the Power Stations to GRIDCO on the terms and conditions contained  herein.

(B) OHPC agrees to sell the entire capacity, availability and despatched output of the Power Stations excluding 16.644 Mu of power to Chhatisgarh State Electricity Board, after meeting their internal consumption for O&M of the machines, on the terms and subject to the conditions of this agreement, and under the terms and conditions of the license granted to GRIDCO by OERC for bulk purchase and supply of power  as may be amended from time to time.
(C) GRIDCO agrees on the terms and subject to the conditions of this agreement, to purchase the capacity, availability and despatched output of the Power Stations and pay to OHPC the charges calculated and payable pursuant hereto, in full.

NOW THEREFORE, in view of the foregoing premises and in consideration of the mutual covenants and agreements hereinafter set forth, OHPC and GRIDCO (each individually a party and both collectively parties) hereby agree as follows: 

The tariff structure shall be as per the guidelines/notifications issued by CERC from time to time and as adopted by OERC.
Any statutory order issued by the Govt. of Orissa duly endorsed by the Commission shall be binding on both the parties and the provisions of the PPA shall be interpreted accordingly.
1.
DEFINITIONS:
Unless the context otherwise requires:

(a)
The definitions in Schedule-I shall apply to this Agreement;

(b) 
Terms, not defined in this Agreement, shall bear the meanings ascribed thereto in the Grid Code; and

(c )
To the extent of any inconsistency between the definitions in Schedule-I and equivalent term as defined in the Grid Code, the meaning ascribed to in the Grid Code shall prevail.

2.
PRINCIPAL OBLIGATIONS OF THE PARTIES
2.1
OHPC’s Principal Obligations

Subject to the terms and conditions of this agreement, OHPC shall :


(a)
Operate and maintain the Power Station so as to make the Capacity of the generating units available in accordance with the Contracted Performance Characteristics (as mentioned in schedule-2);


(b)
Operate and maintain the Power Station so as to make the Electrical Output of the generating units available for dispatch by GRIDCO in accordance with the terms of this Agreement;


(c)
Keep GRIDCO informed of the Power Station’s Capacity and Electrical Output and any impairment in its ability to meet any of the Contracted Performance Characteristics;


(d)
Deliver the Dispatched Output of the Power Station at the Interconnection Points in accordance with the terms of this Agreement;

(e) Take up renovation and modernization of the Power Station and switchyard for extension of life of the Power Station or significant improvement in the output of the Power Station only in accordance with the plan and programme approved from time to time by GRIDCO / CEA / OERC / GOO. 


(f)
Own, operate and maintain the switchyard, including all equipment and cables meant for the OPTCL feeders taking off from switchyard, in accordance with the Grid Code and Prudent Utility Practices, except the equipment owned and installed by OPTCL.


(g)
Be responsible for and operate and maintain in accordance with Prudent Utility Practices those facilities at the site allocated to it under the Site Responsibility Schedule referred to in Schedule 3;


(h)
Abide by the terms and conditions of this Agreement and provisions made in Grid Code approved by OERC;


(i)
Use all reasonable endeavours in accordance with the Prudent Utility Practices to operate and maintain the Power Station so as to provide GRIDCO the Contracted Capacity, Electrical Output and Contracted Performance Characteristics of the units (as mentioned in schedule-2).


(j) 
In consultation with respective departments of the State Governments fix the quantity of water that has to be released through the power plant for down stream  utilisation,  on monthly / daily  basis.
2.2
GRIDCO’s Principal Obligation  :


Subject to the terms and conditions of this Agreement, GRIDCO shall :

(a)
Be responsible for paying for the Power Station’s Declared Capacity and for the Dispatched Output of the Power Station delivered at the Interconnection Point in accordance with this Agreement;

(b)
Be responsible for and operate and maintain in accordance with prudent utility practices those facilities at the Site allocated to it under the Site Responsibility Schedule referred in Schedule 3;


(c)
Abide by the terms and conditions of this Agreement and provisions made in Grid Code as approved by OERC. In the event of any conflict between any provision of the Grid Code and this agreement between GRIDCO and OHPC, the provision of the Grid Code shall prevail.

2.3
The Grid  Code, Electricity Act and Rules.

Notwithstanding anything contained in this Agreement, each of the parties shall comply with its respective obligations pursuant to the Grid Code as approved by OERC, IEGC as approved by CERC, the provisions of the Electricity Act, 2003 and the Orissa Electricity Reforms Act, 1995, any amendment of the above acts/rules, other acts/rules enacted by GOI/GOO and decisions/directives of EREB /ERLDC / CERC / OERC as applicable.

2.4
Exclusivity
2.4.1
OHPC shall not without the prior written consent of GRIDCO as well as GoO:

(a)
Supply or enter into any agreement related to the supply of electricity generated by the Power Station to any other person other than GRIDCO subject to adherence of the terms and conditions of payment. 


(b)
Consume any electricity generated by the Power Station except for (i) the purpose of operating, maintaining the Power Station’s generating units and for renovation & extension of the power station units or the ancillary equipment associated herewith and (ii) for the purpose of its own colony consumption which will be dealt in accordance with the order of OERC. 

3.
CONDITIONS PRECEDENT
3.1
Conditions  : 


The parties’ obligations under Clause 2 are subject to the following conditions being satisfied or, in the case of any such conditions which are for the benefit of a particular party, being waived by that party:

(a)
GRIDCO and OHPC shall be satisfied that the meters referred under metering Clause and Schedule 4 are installed and operational at the Interconnection Points and;

(b)
GRIDCO shall have established a Letter of Credit in favour of OHPC pursuant to and in accordance with Clause 11.1.3.


3.2
Reasonable Endeavours and Co-ordination
3.2.1
Each party shall  :


(a)
use all reasonable endeavours to ensure that the conditions referred to in Clause 3.1 are satisfied (unless otherwise waived) as soon as reasonably practicable;  and in any event within two (2) months of the date of this agreement and;


(b)
keep the other party informed of any significant progress in satisfying (or waiver of) the conditions referred to in Clause 3.1.

3.2.2
The parties shall meet at least once a month to review the progress made in satisfying the conditions referred  to in Clause 3.1 and to agree on what further steps should be taken to satisfy them.

3.3
Failure to satisfy conditions and termination    :   


Either party may give notice to the other party terminating this Agreement if any condition specified in Clause 3.1 cannot be satisfied within twelve (12) months from the date of this Agreement (unless that condition is waived by the party whose obligations are subject to that condition).  Neither party shall be liable to the other for any costs, expenses, losses or damages by reason of the termination of this Agreement pursuant to this Clause 3.3.
4.
ADJUSTMENTS ON RENOVATION & ADDITIONAL CAPITAL EXPENDITURE 
4.1.1
The Approved Capital Cost shall  be    :


(a)
Increased by the cost incurred by OHPC in OHPC’s complying with its obligations pursuant to and in accordance with Clause 2.1.(e) & also any additional capital expenditure on case to case basis approved by OERC can only be passed through tariff.

(b)
Decreased by an amount equal to the liquidation damages OHPC is entitled to receive from any contractor undertaking works or services on behalf of OHPC pursuant to the obligations referred to in Clause 2.1.(e).
4.1.2
Any expenditure admitted on renovation & modernisation works & life extension shall be capitalized after deducting the accumulated depreciation already recovered from the original project cost. For this purpose, any expenditure admitted on renovation and modernisation and life extension shall be serviced on debt – equity ratio of 70:30 for determination of tariff. Where equity employed is more than 30%, the amount of equity for determination of tariff shall be limited to 30% and the balance amount shall be considered as the normative loan. Provided that where equity actually deployed is less than 30% of the capital cost, the actual equity shall be considered for determination of tariff.
4.1.3
Installed capacity means the summation of the name plate capacities of all units of the generating station or the capacity of the generating station (reckoned at the generator terminals) approved by the Commission from time to time but excludes capacity of the units under Renovation and Modernisation. The peaking hours shall not be less than 3 hours within 24 hours period. In case of any generating unit(s) under R&M work, for the purpose of computation of NAPAF the capacity of the units under Renovation and Modernisation shall not be reckoned and the relatable fixed charges relating to O&M and depreciation apportioned to the capacity under R&M shall not be included in the ARR and shall not be paid for by GRIDCO as approved by OERC.                                      

The period of Renovation and Modernization of Unit(s) shall be as per the time schedule fixed in the detail project report and is mutually agreed by both parties and approved by OERC for which reduction in installed capacity will be considered. For the period beyond the time agreed by both parties and approved by OERC for renovation and modernization, there shall be no reduction in the installed capacity.  
 
 4.2
The Contracted Capacity and Capacity of a generating unit at different heads  shall be increased by the respective consequential increase in capacity and / or availability determined by OERC following any renovation or improvement of that generating unit pursuant to Clause – 2.1 (e) only.

4.3 Any expenditure for maintenance, major overhaul of equipment to operate and maintain the Power Station during the term of the Agreement shall be met out of O&M and Insurance charges included in the tariff. 

4.4 Any expenditure on replacement of old assets shall be considered for additional capitalisation after writing off the gross value of the original assets from the original capital cost.

5.

SALE AND PURCHASE OF CAPACITY AND ELECTRICAL OUTPUT
5.1
Capacity and Electrical Output


OHPC grants GRIDCO (or its successor or permitted assigns thereof subject to adherence to clause 11.6.6) the right to the Capacity of each unit and electrical output of the Power Station subject to the terms and conditions of this Agreement.
5.2
Capacity and Dispatched Output 


GRIDCO agrees that subject to the terms and conditions of this Agreement, it shall purchase the Capacity and Dispatched Output of the Power Station and shall pay OHPC the charges for; such Capacity and Dispatched Output in accordance with clause 10.1
5.3
Scheduling:  

The methodology for scheduling and dispatch for the generating station shall be as specified in the Indian Electricity Grid Code, as amended from time to time. 
6.
OPERATION OF THE POWER STATION

6.1
Duty to make available the generating units, Capacity and Electrical Output of the Power Station.
6.1.1
OHPC shall operate and maintain the Power Station in accordance with prudent utility practice with a view to enable each generating unit to meet the contracted performance characteristics and to make available to GRIDCO the capacity and electrical output in accordance with this agreement as per schedule-2.

6.1.2
OHPC shall not be in breach of its obligation under the Clause 6.1.1 to the extent that a failure to provide the capacity and electrical output of a generating unit is due to :


(i)
Events or circumstances beyond OHPC’s reasonable control and which could not have been avoided through the use of prudent utility practice; or

 
(ii)
The generating unit being taken out of service because of conditions relating to OPTCL’s transmission system falling outside the norms established pursuant to the Grid Code; or


(iii)
The generating unit is undergoing maintenance which has been scheduled in accordance with Clause 6.6; or


(iv)
A generating unit is being taken out of service with GRIDCO’s consent; or


(v)
Decrease in availability for forced outage due to system disturbances; or


(vi)
Increase / decrease in availability due to restrictions imposed by Administrative Departments of Law and Order Authority; or


(vii)
Increase / decrease in availability due to irrigation and drinking water requirements / restrictions; or

(viii) Increase / decrease in system voltage / frequency beyond the permissible limit; or

(ix) Failure of any equipment due to Grid disturbance or Force Majeure conditions and due to violation of technical parameters as per schedule-2; or

(x) Reservoir level falling below   draw down level (DDL).
6.2

Operational Requirements

6.2.1 
OHPC shall operate and maintain the Power Station:


(a)
in accordance with :



(i)

The Applicable Laws;



(ii)

Prudent Utility Practice;




(iii)
The Contracted Performance Specifications; and



(iv)
The Grid Code; 



(b)
In a manner which enables each generating unit to meet the contracted performance characteristics;


(c)
So as to deliver the dispatched output of the Power Station at the interconnection point in accordance with :



(i)

This Agreement;

.

(ii)

The contracted performance characteristics;



(iii)
The Grid Code; and



(iv)
Prudent Utility Practice; 

6.2.2
Notwithstanding anything else contained in this agreement, OHPC shall operate the switch gears and associated facilities forming the switchyard of the power station strictly in accordance with the directions of the State Load Dispatch Centre (SLDC), irrespective of whether or not the Power Station is in operation. However, in case of emergency OHPC can operate the equipments of the power station and intimate SLDC immediately thereafter.

6.2.3
OHPC shall obtain and retain in force all clearances, authorisations, permits, licenses and consents those are required for it to own and operate the Power Station from time to time in accordance with this agreement and the applicable laws. Similarly OPTCL (STU) shall also obtain & retain all clearances, authorisations, permits, licenses & consents.

6.2.4
The settings of all protective relays within the Power Station and in the grid sub-stations, interconnected to the power house switchyard shall be jointly worked out by Relay Co-ordination Sub-Committee to be constituted under the Co-ordination Committee in accordance with part-A of Schedule-6.  The settings of any protective relay shall not be altered without the prior approval of the Relay Co-ordination Sub-Committee.

6.2.5
SLDC shall generally dispatch the Power Station on an economic basis in consistence with Grid Code/Operating Procedure.

6.2.6
Subject to the Technical Limits, OHPC shall operate and maintain the Power Station so as not to have any adverse effect on the operation on the OPTCL transmission system.
6.2.7

GRIDCO shall use all reasonable endeavours to coordinate with OPTCL for operation and maintenance of the transmission lines and associated equipment and for taking up renovation work for extension of life and significant improvement of the power transmission system in such a manner that OHPC can supply the full contracted capacity of the power station to GRIDCO without hindrance.
6.2.8
Subject to the provisions of the Electricity Act, 2003, both  OPTCL and OHPC shall use all reasonable endeavours to coordinate with SLDC for operation of the system in such a manner that the grid  frequency and voltage at the points of interconnection to Power Station bus bars are maintained within permissible limits in accordance with  Grid Code.

6.3
Monitoring and Co-ordination  of Operation


The parties shall monitor and co-ordinate the operation of their respective facilities in accordance with Part A of Schedule-6.
6.4
Information, Co-operation and Records

6.4.1
OHPC shall provide such data, information and co-operation as is required and in accordance with the Grid Code. OPTCL shall also provide data, information & Co-operation in similar manner. 

6.4.2
Notwithstanding Clause 6.4.1, each party shall maintain records in accordance with its respective obligations pursuant to Part-B of Schedule-6.

6.5
Dispatch

6.5.1
OHPC shall in accordance with the Grid Code keep SLDC informed of :

(a)
Declared Capacity (MW) of the power station for the next day, either as one figure for the whole day or different figures for different periods of the day, as per the regulation applicable from time to time. 
(b)
 Declared Capacity (MW) and total energy (MWh), ex-bus of the power station


(c)
Inability (if any)  of a unit to be operated consistently with the Contracted Performance Characteristics including Reactive Power Capability and Spinning Reserve Response  if any by revising declared Spinning Reserve Response together with reasons for such revision.

6.5.2
The scheduling of Reactive Power loading of the Power Station’s generating units shall be performed in consistence with their respective generator capability curves to provide that voltage remain within tolerance limits. In the event that OPTCL requires the Power Station’s generating units to generate higher Reactive Power than it would be in accordance with the foregoing, GRIDCO shall compensate OHPC for consequential loss of generation in MW, calculated on the basis of one M.W. for each two MVAR of Reactive Power generation that exist above the limits of the respective generator capability curves.

6.5.3
OHPC shall use its best efforts consistent with Prudent Utility Practice to comply with all dispatch instructions validly issued in accordance with the Grid Code.
6.5.4
In addition to the requirements of the Grid Code, in an emergency SLDC may instruct OHPC to operate the Power Station:


(a)
To the limits of their capability and without regard to its Declared Capacity, Declared Electrical Output, Declared Spinning Reserve Response, or the Contracted Performance Characteristics ;


(b)
Outside the Contracted Performance Specifications or in a manner that would, in normal circumstances, be contrary to Prudent Utility Practice if SLDC reasonably believes that such action is necessary to help preserve the integrity of the System. OHPC may only refuse to comply with such instructions if, in OHPC’s reasonable opinion, complying with them would impose an imminent risk of serious injury to persons  or material damage to property (including any material cause deterioration in any generating units or other plant or apparatus  forming part of the Power Station operated by OHPC).

6.5.5
OHPC shall operate and maintain its equipment existing on the date of this Agreement and shall provide and operate the communication equipments and other associated facilities as required and in accordance with the Grid Code. The Power Station shall be equipped with the disturbance recorders, event loggers, frequency recorders, voltage recorders, and other such instruments as are necessary for operation of Power Station as per Prudent Utility Practices for new stations. Meters and all recording equipment shall have facility for data communication to SLDC/RLDC. Communication channels for the above shall be provided by State Transmission Utility (STU).




6.5.6
OHPC and OPTCL shall each keep and update the data and other operational information of the power station as required and in accordance with the Grid Code.
6.5.7 In case of reduced generation in a year, due to the reasons beyond the reasonable control of  OHPC or on account of non-availability of Transmission Licensee / OPTCL transmission lines or on receipt of backing down Dispatch Instruction from SLDC, resulting in spillage of water, the energy charges on account of such spillage shall be payable to OHPC by GRIDCO. Energy charges on the above account shall not be admissible if the energy generated during the financial year is equal to or more than design energy. 
6.6
Planned and Unplanned Outage

6.6.1 OHPC and GRIDCO/OPTCL shall determine and comply with the outage programme (including planned and unplanned outage) in accordance with the Grid Code/in line with the Load Generation Balance Report prepared by SLDC. The planned maintenance/outage programme for the Financial Year in respect of all generating units including associated water conductor system and other ancillary equipment in the Power Station will be submitted by OHPC by 1st August of preceding Financial Year and reviewed jointly by OHPC and GRIDCO/OPTCL for submission of the same to SLDC for their concurrence.
6.6.2
Unless GRIDCO otherwise agrees, OHPC shall not take any generating unit or other plant or apparatus of the power station necessary for the operation of any generating unit out of service for renovation, up-rating, regular, routine or non-essential maintenance except at the times, scheduled in Outage Programme determined in accordance with the Grid Code / Jointly decided by OHPC, GRIDCO and SLDC.

6.6.3 Unless OERC/SLDC otherwise agrees, any renovation, up rating, regular, routine or non-essential maintenance shall not be carried out during the Monsoon Period except  in case of emergencies.
6.6.4
By October 1st GRIDCO & SLDC shall intimate their comments or intention to make any changes in the maintenance programme. The final maintenance programme shall be made after it is agreed by both the parties. Any subsequent changes in the final maintenance programme can be made, if both the parties agree to do so
6.6.5
All scheduling and rescheduling pursuant to clauses 6.6.4 above shall be done ensuring that, during monsoon period, all the declared availability of HPS generating units are so dispatched that the spillage of water is avoided.

6.6.6
OHPC shall use all endeavours to co-ordinate with OPTCL for maintenance programme of the interconnection facilities and the transmission facilities with the approved Scheduled Outages so as to minimise any disruption to the operation of HHEP,Burla.

6.6.7
In an Emergency and subject to Clause 6.6.9, GRIDCO/SLDC may refuse to allow OHPC to take a generating unit of the power station out of service for a  Planned Outage or require  OHPC  to return a generating unit of the power station to service before completion of ongoing  maintenance  during a Planned Outage, provided  that  the Planned Outage shall be re-planned ( or OHPC shall be permitted to complete its planned programme of maintenance) at  a time acceptable to OHPC as soon as possible after the end of Emergency. GRIDCO shall reimburse OHPC for all costs reasonably incurred in complying with GRIDCO’s instruction under this Clause 6.6.7. The details of the cost so incurred shall be furnished to the reasonable satisfaction of GRIDCO through the supplementary bills. 


OHPC may refuse to comply with such instructions, if in OHPC’s reasonable opinion, complying with them would impose an imminent risk of serious injury to persons or material damage to property (including any material deterioration in any generating units of other plant or apparatus forming part of the Power Station operated by OHPC).

6.6.8  If during an outage that is not a Planned Outage, OHPC is able to    perform maintenance of the power station that would otherwise have been performed during a Planned Outage, OHPC may shorten the period of that future Planned Outage allocated in the Outage Programme by notifying GRIDCO about the reduction in the period of future planned Outage within thirty days of carrying out of such maintenance.
6.6.8.1 OHPC may only return a generating unit of the power station to service before the scheduled end of a Planned Outage with GRIDCO’s consent which shall not be withheld unless GRIDCO is unable to utilise the generating unit’s capacity because of a transmission constraint.

6.6.9 If monthly maintenance could not be carried out as per schedule by OHPC on any generating unit of the power station consequent upon the advice of SLDC/GRIDCO, then monthly maintenance may be taken up during the later period of the month, if necessary.
6.7      Forced and Other Outages

6.7.1
In the event that OHPC is required to shut down any generating unit of the power station either totally or partially due to Forced Outage or any other constraints, OHPC shall notify GRIDCO/OPTCL without undue delay and subsequently shall keep GRIDCO/OPTCL notified of its estimate of the likely duration of the shut down. OHPC shall carry out all necessary repairs as soon as possible.

6.7.2 In the event that OHPC is required to shut down any generating unit of the power station either totally or partially for emergency maintenance or maintenance other than due to a Forced Outage or during a Planned Outage, OHPC shall notify GRIDCO/SLDC without undue delay and shall keep SLDC/GRIDCO notified of its estimate of the likely duration of the shut-down. OHPC shall carry out all necessary repairs as soon as possible.
6.7.3 Other than by reason of events or circumstances beyond OHPC’s  reasonable control and which could not have been avoided through the use of Prudent Utility Practice, OHPC shall be responsible for any loss  of transmission  and loss of energy which would otherwise have been available to GRIDCO actually caused by or attributable to failures or defects in the switch yard or a breach by OHPC of its obligations pursuant to this Agreement and OHPC shall indemnify and hold harmless GRIDCO against all such losses and against all related costs, damages and expenses. 

6.7.4  
During the rainy season, OHPC shall endeavor to optimise the availability of the generating units of the Power Station. Planned maintenance of the generating units should not be availed during rainy season.

6.7.5
Units under shut down can only be brought to service after giving Two (2) hours prior notice so as to enable GRIDCO to schedule its drawl from different sources.

6.8
Inspection and Testing :

6.8.1
Inspection, testing and monitoring of the Power Station may, at the discretion of GRIDCO, be carried out from time to time. Any inspection, testing and monitoring of the Power Station shall be conducted in accordance with the Grid Code.
6.8.2 If the results show that the Power Station’s Capacity, Electrical Output or its Spinning Reserve Response is less than the most recent Declared Capacity, Declared Electrical Output or Declared Spinning Reserve Response, the Power Station’s Declared Capacity, Declared Electrical Output and its Declared Spinning Reserve Response respectively, shall not thereafter exceed the level determined in the inspection, testing or monitoring until OHPC  has established to SLDC’s satisfaction that the Power Station is capable of achieving a higher level of performance.

If OHPC could not establish to SLDC’s satisfaction, the reasons of shortfall than the declared level of performance, penalty shall be imposed on OHPC as per the provisions laid down in CERC notification as adopted by OERC.

7.
METERING.

7.1
The parties shall comply with their respective obligations under the Metering Code in respect of the installation, operation and maintenance and testing of the main meters and the check meters and associated equipment including but not limited to those referred to in Schedule-4. However all the meters shall be test checked annually for accuracy on the dates mutually agreed by OHPC & OPTCL, with the cost to be borne by OPTCL (STU). 
7.2 Energy supplied to and by OHPC under the terms of this Agreement shall be metered by OPTCL at the relevant interconnection points.

8.
ACCESS TO PROPERTY
8.1
Each party shall be entitled to have reasonable access to the other party’s property (including the right to bring plant, machinery and vehicles on to that property) for the purpose of enjoying its rights or carrying out its obligations under this Agreement.

8.2
GRIDCO/ OPTCL shall be entitled to have access at all times with prior permission to the switchyard, its facilities and the associated transmission assets forming part of the Power Station (including the right to bring plant, machinery and equipment on to that part of the Power Station for the purpose of operating, modifying or replacing the switchyard facilities and the associated transmission assets) and OHPC hereby grant GRIDCO/ OPTCL a permission over that part of the Power Station to give effect to GRIDCO’s /OPTCL right of  access pursuant to this Clause 8.2.

8.3 In exercising any right of access a party shall take reasonable care to avoid damaging the other party’s property or interfering with its business and shall indemnify other party against all claims, proceedings, liabilities and expenses (including legal fees) which may result from the indemnifying party’s exercise of its right of access unless the claim, proceedings, liability or expense results from that other party’s willful default or negligence.
9.
CAPACITY 

9.1
Purchase of Capacity  :


Subject to the terms and conditions of this Agreement GRIDCO shall accept and pay for all the Declared Capacity and electrical output of the Power Station in accordance with Schedule-5.

9.2
Revised Availability Notice  :

9.2.1
If there is any change in the Declared Capacity or Maximum Available Capacity of the Power Station which takes effect during a Settlement Period, the lowest Declared Capacity or Maximum Available Capacity (as the case may be) which had effect at any time during that Settlement Period shall be deemed to be the Declared Capacity or Maximum Available Capacity (as the case may be)  of the Power Station for the whole of that Settlement Period except to the extent that the shortfall is solely attributable to a variation in voltage or frequency beyond specified tolerance limit. While issuing any capacity notice or revised capacity notice, HHEP shall ensure that overload margin as per Schedule-2 is available over and above the capacity notice
9.2.2
OHPC shall deliver each of the notices, information and data required in accordance with and subject to the scheduling and dispatch code of the Grid Code together with the Declared Capacity of the Power Station when it submits an availability notice pursuant thereto.

9.2.3
The HPS shall not submit any Capacity Notice or Revised Capacity Notice containing a Declared Capacity of the Power Station at a level exceeding 100% of the Contracted Capacity.
9.3
Adjustment for Head Levels  :


In the event that the Power Station’s available head level is other than the design head  of the generating units, the electrical rating corresponding to the available head shall be determined from the relevant characteristic curve taking the de-rating factor into account of consideration subject to approval of CEA/Competent Authority, in support of the de-rating. 
10.
DISPATCHED OUTPUT 

10.1
Purchase of Dispatched Output   :


Subject to the terms and conditions of the Agreement, GRIDCO shall accept and pay for all of the Dispatched Output of the Power Station delivered at the Interconnection Point in accordance with Schedule-5. At points where power supply to GRIDCO is lower than 220 KV, the energy delivered to GRIDCO shall be increased by 0.5% at each point of conversion to equate it to higher voltage level. 

10.2
Responsibility for Output  :


Responsibility for electrical losses for both imported and exported power shall pass to the party taking delivery of that power at the Interconnection Point.

10.3
Imported Power and Metered Input  :

10.3.1 GRIDCO shall provide OHPC with the Power Station requirements of electricity, subject to availability of network, for start up, back up and emergency power, as well as power for operating and maintaining the Power Station. Such power supplied by GRIDCO  shall be computed on net exchange basis with the power sale  to GRIDCO by OHPC.
11.
INVOICES & PAYMENTS
11.1
Invoices
11.1.1 On or after 1st day of each month, OHPC shall present GRIDCO an invoice setting out the payments, due to OHPC as per Schedule-5, for Capacity Charges & Energy Charges of the Power Station during the previous month (a “Monthly Invoice”). Each Monthly Invoice shall set out in reasonable details the basis  of calculations of the amounts shown in the invoice to be payable by GRIDCO.

11.1.2
Bill Amount and Acceptance of Bill:


The bill shall be deemed to have been accepted in full unless GRIDCO files objections with OHPC within 30 days  of receipt of the bill, giving following particulars.

(a) 
Items disputed with full details


(b)
 
 Amounts disputed against each item.


OHPC & GRIDCO will resolve the above disputes as soon as possible preferably within three months. However, pending the resolution of such disputes, GRIDCO shall pay 90% of the bill giving reference to the objection filed.
11.1.3
Payment of Bill Through LC:
Payment shall be made through irrevocable Letter of Credit (LC) opened in favour of OHPC Ltd. on mutually agreed branches of any Nationalised Bank at Bhubaneswar within one month from the date of this agreement.

The LC shall be established for an amount equivalent to one month average billing as per the tariff approved by OERC. 

The amount of LC shall be reviewed quarterly i.e. April, July, October and January in each financial year. If the average monthly billing during the corresponding period of previous financial year is more/ less than the amount established in LC, the LC shall be enhanced/ reduced accordingly. The monthly energy invoice are only to be covered under payment through LC. 

If the amount of bill in any month is more than the amount of LC, OHPC will prepare two bills, one equal to the amount of LC and the other for the balance amount. The payment of the second bill shall be claimed directly from GRIDCO. 

However, the LC is standby only and GRIDCO shall have the first option for payment of the bill directly, failing which OHPC shall encash the LC for the billing amount. 

11.1.4
       Rebates  on Direct Payment and Surcharges on Late Payment :

A rebate of two percent (2%) will be allowed only  on the amount of the bills are paid through Letter of Credit or directly by GRIDCO with in 7 (seven) days of presentation of the bill. If payments are made after 7 days, but within the due date i.e., 30th  (thirtieth) day after  presentation of the bills,  rebate of 1% shall be allowed. Any payment, beyond the due date, shall not be entitled for any rebate.
A surcharge calculated at the rate of one point two five per cent (1.25%) per month on the amount of the bill remaining unpaid, shall be payable for the actual period of delay beyond 60 (sixty) days from the date of billing.
11.2
Third party sale on account of default in payment :


In the event the letter  of credit contemplated  in clause 11.1.3 is not opened or the letter of credit is not replenished or renewed before its expiry or direct  payment of the dues was not made by GRIDCO, resulting an amount equivalent to the average bills of one month (average of the 
previous six months ) remains outstanding [ contravening the premises at (C) ]  for a period exceeding 60 days, then OHPC shall  restrict the right, offered to GRIDCO at premises (B) of this agreement, to the capacity and dispatch output of the power station wholly or partially as the case may be and shall  be at liberty to undertake third party sale of its power either in full or in part, with due approval of GoO and OERC. GRIDCO shall have no objection for such third party sale. 

In the case of 3rd party sale, extra revenue earned, if any over and above the revenue that could have been earned by sale of power to GRIDCO will be adjusted against outstanding dues of GRIDCO. Resumption of supply to GRIDCO is subject to the decision of GoO / OERC.

11.3
Supplemental Invoices
11.3.1
Any amount due to OHPC from GRIDCO under this Agreement other than amounts to be set out in a monthly invoices ( i.e. towards statutory dues) shall be payable within thirty (30) days after receipt of a written  invoice in complete shape (a “Supplementary Invoice”) from OHPC for the relevant payment. 

11.3.2
If the amounts are not cleared within 30 days, interest at default rate shall accrue on all amounts shown in the Supplementary Invoice which become overdue. Amounts shown as due in a Supplementary Invoice shall not be subject to any discount for early payment.

11.3.3
 Any revision in monthly energy bills (Debit or Credit Supplementary invoice) shall be raised by OHPC and to be incorporated as a part of the next monthly invoice.

11.4
Disputed Amounts
11.4.1
If either party withholds payment of a disputed amount, that party shall pay the settled amount owing to the other party within seven (7) days after the dispute is settled together with interest at the Default Rate from the last date by which such amount ought to have been paid in accordance with Clause 11.1 and including the date on which payment is received by the party entitled to it.
11.4.2
If either party disputes an amount shown in a monthly invoice or supplemental invoice but elects to pay all or part of the disputed amount which is subject to its right to receive a refund of any overpaid  amount or if OHPC obtains payments of a disputed amount by making a call under a Letter of Credit, the party receiving any overpaid amount shall refund that amount to the other party within seven (7) days after the dispute has been settled together with interest at the Default Rate from   the last date on which that party received the overpayment to  the date on which the refund is received by the party entitled to it.
11.5
Taxes, Duties and Levies

11.5.1
Income Tax


Tax on the income streams of the generating company shall not be recovered from the beneficiaries. 

11.5.2
Levies, Taxes, Duties etc.:


The amount of taxes, duties etc. payable by OHPC to Government (Central / State) and/or any other local bodies/authorities on generation of electricity including auxiliary consumption (limited to 0.5% of the actual generation at the rate notified  by the Government)  or any other type of  consumption including water, transmission, environment protection, sale or on supply of electricity and/or in respect of any of its installations associated with generating stations shall be passed on to GRIDCO in the shape of supplementary bill raised by OHPC and GRIDCO will  make payment accordingly within 30 days of receipt of the bills. To facilitate reimbursement of Electricity Duty, GRIDCO should include the same (based on the Design Energy), in their Revenue   Requirement prior to beginning of the year.

11.5.3
Water Rate/Cess/Rent//any other charges, if any, levied on water used for power generation, imposed by GOO/GOI/any local authority shall be paid by GRIDCO through supplementary bills raised by OHPC, within 30 (thirty) days of receipt of the bills.  

11.6
Review of the PPA & Tariff

11.6.1 Each party shall be entitled to conduct a review of this agreement and / or the tariff Schedule-5 therein on completion of one (1) year from the date of execution of this agreement. Thereafter, the Power Purchase Agreement and tariff shall be reviewed each year.
If any clause in this PPA and / or the method of calculation of charges in Schedule-5 goes against any party, the party shall provide the other party with such information as is reasonably required for the review.

11.6.2
To the extent that a party reasonably believes and can clearly demonstrate to the other party that the tariff in Schedule-5, or the method of calculation of any of the charges therein is materially incorrect, inequitable or unjustifiable, the parties shall negotiate in good faith what changes are required to this agreement to address the position.

11.6.3
A party shall be entitled to withhold its consent or disagree with any change proposed to this agreement by the other party following the review, if the change or changes :


(a)
Are not clearly demonstrated to it as being correct, equitable and justifiable;


(b)
Would materially adversely affect the economics of that party in entering into this agreement ; or

(c)
Would expose that party to a material risk that is additional to or greater than that it is presently exposed to under this agreement.
11.6.4 In the event that the parties agree that a change or modification to this agreement is required following the review of the agreement and tariff Schedule-5 therein, the parties shall execute such agreements as are reasonably necessary to effect the agreed changes or modifications to this agreement. After the changes or modifications to this agreement, a fresh tariff calculation shall be made and accordingly, the dues payable to any party by the other party on account of such changes in tariff/PPA, for the period under review, shall carry forward to the following year and shall be passed on through the Tariff.

11.6.5 Amendment to this Agreement and / or tariff schedule-5 therein shall be made consequent upon any changes / amendment in rules / regulation / directives issued by GOI / GOO / CERC / OERC.
11.6.6 If the successor or permitted assigns of GRIDCO is not wholly owned by the State Govt. the PPA & Tariff shall be subjected to revision and a fresh PPA shall be drawn up. 

11.7 Survival  :  

The provisions of clauses 11.1 to 11.5 shall survive even on termination of this agreement for the energy supplied  till the date of termination.

11.8
Change in Law:


In the event of any new law, regulation or tax or in the event of any change, amendment, modification or repeal of any law, regulation or tax (including without limitation, any withholding taxes, cess, duties, environmental taxes, sales taxes, property taxes, import fees or assessments) of any Government Authority after the date of this agreement, detrimentally or beneficially affects the parties, the affected party shall send a notice in writing to the other party regarding  such an event and both parties shall meet and endeavour to agree to an amendment to this Agreement to pass on the impact of such an event to the other party which shall be settled through supplementary invoice. If within 90 (ninety) days after such notification, the parties are unable to reach agreement on such amendment, or in the event that an agreement to amend has been reached but no amendment has been executed within 30 (thirty) days after reaching such agreement to amend, either party shall have the right to commence the dispute resolution procedures set fourth in Clause 15 to determine the appropriate amendment to this Agreement.
12.
THIRD PARTY LIABILITY AND INSURANCE

12.1
GRIDCO and OHPC indemnities for negligence  :

12.1.1
GRIDCO shall indemnify OHPC against all losses and claims in respect of death of or personal injury to any person and loss of or damage to any property (other than GRIDCO’s property) which may arise out of or in connection with GRIDCO’s negligent acts or omissions in the performance of its obligations under this Agreement and against all related claims, 
demands, proceedings, damages, costs, charges and expenses. This indemnity shall not extend to any losses, death or injury and any claims, demands damages, costs, charges and expenses related thereto to the extent that such was caused by any act or omission of OHPC and/or its contractors and/or subcontractors to take reasonable steps in mitigation thereof. Notwithstanding the foregoing, nothing in this Clause 12.1.1 shall apply to any losses, death or injury and any claims, demands, damages, cost, charges or expenses in respect of which, and to the  extent that, OHPC and/or its contractors and/or subcontractors are compensated pursuant to the terms of any insurance, agreement or other means.

12.1.2
OHPC shall indemnify GRIDCO against all losses and claims in respect of death of or personal injury to any person and loss of or damage to any property (other than OHPC’s property) which may arise out of or in connection with OHPC’s negligent acts or omissions in the performance of its obligations under this Agreement and against all related claims, demands, proceedings, damages, costs, charges and expenses. This indemnity shall not extend to any losses, death or injury and any claims, demands, damages, costs, charges and expenses related thereto to the extent that such was caused by any act or omission of GRIDCO and/or its contractors and/or subcontractors to take reasonable steps in mitigation thereof. Notwithstanding the foregoing, nothing in this Clause 12.1.2 shall apply to any losses, death or injury and any claims, demands, damages, cost, charges or expenses in respect of which, and to the extent that, GRIDCO and/or its contractors and/or subcontractors are compensated pursuant to the terms of any insurance, agreement or other means.

12.2
Employees, Compensation and other Insurance :

12.2.1
OHPC shall maintain insurance in respect of claims for the death of or bodily injury to its employees arising out of and in the course of their employment and shall ensure that its contractors and sub-contractors maintain similar insurance in respect of their employees.

12.2.2
OHPC shall observe all safety norms & rules, and maintain standard fire policy for machinery and switchyard, power house civil building and fire & burglary policy for stores.

12.2.3
The insurance referred to in Clauses 12.2.1 and 12.2.2 shall comply with the applicable laws and shall be effected with insurers and on terms approved by GRIDCO (which approval shall not be unreasonably withheld). Whenever reasonably required by GRIDCO, OHPC shall provide GRIDCO with copies of the policies and proof of payment of any premiums due there under.

12.3
General Insurance Obligations:

12.3.1
Except in relation to Clause 12.2.2, the insurance required to be maintained pursuant to this Clause 12 shall be in such amounts as shall be agreed by the parties from time to time or, failing agreement, as shall be determined by the Co-ordination Committee or OERC pursuant to Clause 15 to be commercially prudent having regard to the cost and availability of insurance in the market and OHPC’s ability to meet its obligations under this Agreement without insurance.
12.3.2
If OHPC fails to provide evidence when required that the insurance referred to in Clauses 12.2 and 12.3 is in force then GRIDCO may itself take out such insurance and pay such premiums as may be necessary to maintain it in force. From time to time, GRIDCO may recover any amount so paid as a debt owned by OHPC in a supplementary invoice. 

12.3.3
OHPC shall ensure that the interest of GRIDCO is endorsed on each policy of insurance which provides cover in relation to any liabilities arising out of the performance by OHPC of its obligations under this agreement.

12.3.4
OHPC agrees that all the insurance proceeds from any insurance referred to in clause 12.2.2 and other similar insurance shall, unless otherwise directed by GRIDCO, be applied to repair or restore the Power Station.

12.3.5
The insurance policies maintained pursuant to Clauses 12.2 and 12.3 shall include a cross liability clause to the effect that the insurance shall apply to the jointly named parties as separate insurers and shall not be cancelled or reduced without at least thirty (30) days prior written notice to GRIDCO. Each insurance policy shall contain an endorsement requiring that the insurer not cancel the coverage for non-payment of premium without giving GRIDCO ten (10) days notice and the right to pay such outstanding premium direct to the insurer.

12.3.6
OHPC shall promptly supply to underwriters and insurers all documentation and information which they may reasonably require from time to time to effect and maintain the insurance required by this Caluse-12.

12.3.7 GRIDCO shall promptly supply to underwriters and insurers all documentation and information which they may reasonably require from time to time to effect and maintain the insurance required by this Caluse-12.

13.
FORCE  MAJEURE
13.1
Definition of Force Majeure:
13.1.1
Force Majeure shall mean any event or circumstances or combination of events or circumstances referred to below that wholly or partly prevents or unavoidably delays either party ( the “Affected Party”) in the performance of its obligations in accordance with the terms of this agreement, but only if and to the extent that such events and circumstances are not within the reasonable control, directly or indirectly, of the Affected Party and could not have been avoided if the Affected Party had taken reasonable care. Force Majeure includes the following events and circumstances to the extent they, or their consequences, satisfy the foregoing requirements of this Clause 13.1.1  :

(a)
any material effect of the natural elements or other act of God, including lightning, drought, fire, earthquake, volcanic eruption, landslide, flood, cyclone, typhoon, tornado, or exceptionally heavy rain or storms;
(b)
explosion, accident, breakage of facilities, plant or equipment, structural collapse, or chemical contamination (other than resulting from an act of war, terrorism or sabotage), caused by a person not being the Affected Party or one of its contractors or sub-contractors or any of their respective employees or  agents, and not being due to inherent defects of the affected facility or the failure  to properly construct and operate the affected facility;

(c)
Epidemic, plague or quarantine;

(d)
Air crash, shipwreck, train wrecks or failures or delays of transportation that were not reasonably foreseeable;

(e)
Strikes, work to rule actions or similar labour difficulties that are not primarily motivated by a desire to improve compensation or working conditions of those involved and are not site specific and attributable to the Affected Party;

(f)
Act of war (whether declared or undeclared), invasion, armed conflict or act of foreign enemy, revolution, riot, insurrection, civil commotion or act of terrorism;

(g)
Any failure or delay of a contractor, but only to the extent caused by another event or circumstance of Force Majeure; or

(h) Any event or circumstance of a nature analogous to any of the foregoing.

(i)       Closure of Power Station due to directives from Law and Order Authorities.

13.1.2
Notwithstanding Clause 13.1.1 none of the following conditions shall constitute an event or circumstance of Force Majeure unless the existence of such condition is the result of an event of Force Majeure:


(a)
Late delivery of plant, machinery, equipment, material, spare parts or consumables for the Power Station; and


(b)
A delay in the performance of any contractor or sub-contractor.

13.1.3
The provisions of this Clause 13 shall not in any event excuse any failure to pay any money owing under this agreement.

13.1.4 Any additional capital costs incurred in relation to the Power Station due to an event of Force Majeure minus the claim received from insurance shall be capitalised.  

13.2
Notification Obligations:

13.2.1
The affected party claiming Force Majeure shall give notice to the other party of any event or circumstance of Force Majeure as soon as reasonably practicable, but not later than seven (7) days after the date on which such affected party knew or should reasonably have known of the commencement of the event or circumstance of Force Majeure. 

Notwithstanding the foregoing, if the event of Force Majeure results in breakdown of communications rendering if not reasonably practicable to give notice within the applicable time limit specified herein, then the affected party shall give such notice as soon as reasonably practicable after the reinstatement of communications, but not later than one (1) day after such reinstatement. Such notice shall include full particulars of the  event or circumstance of Force Majeure, of its effects on the affected party and the remedial measures proposed and the affected party shall give the other party regular reports on the progress of those remedial measures and such other information as the other party may reasonably request about the situation.

13.2.2
The affected party shall give notice to the other party of : (i) the cessation of the relevant event or circumstance of Force Majeure; and (ii) the cessation of the effects of such event or circumstance of Force Majeure on the enjoyment by the affected party of its rights or the performance by it of its obligations under this  agreement as soon as practicable after becoming aware of each of (i) and (ii) above. 
13.3
Duty to Mitigate

The affected party shall use its reasonable efforts to mitigate the effects of any event or circumstance of Force Majeure as soon as practicable.

13.4
Failure or Delay Caused by Force Majeure:

Except as otherwise set forth in Clause 13.1.3 neither party shall be liable for any failures or delays in complying with its obligations under or pursuant to this agreement to the extent that such failure or delay has been caused, or contributed to, by one or more events or circumstances of Force Majeure or its or their effects or by any combination thereof. The period allowed for the performance by an affected party of its obligations hereunder shall be extended by one day for each day of such failure or delay provided, however, such extension may be for a greater duration to the extent necessary, if applicable, to compensate for the delay or failure, taking into account, as appropriate the demobilization and remobilization of personnel and the restoration of plant and equipment, as the case may be, to the pre-delay condition (assuming diligent compliance by the affected party with the requirements of Clause 13.3.).
14
TERMS AND TERMINATION
14.1
Terms

This agreement shall be deemed to have come in to force with effect from 1st day of April, 2009 and shall remain valid for 25 years from this  date. This agreement may be mutually extended or renewed by another agreement on such terms and for such further period of time as the parties may agree. However, the provision of this agreement will continue to apply till this agreement is formally renewed, revised or extended.

Provided further that, the terms of the agreement including the Capital/Tariff structure shall not be amended or revised merely by a change of ownership of the Power Station.
14.2
Early Termination by OHPC

OHPC may give GRIDCO notice  for terminating this Agreement and subject  to this Clause 14 and recover damages for repudiation of this Agreement if:



(a)
GRIDCO is adjudicated bankrupt or is dissolved or a receiver is appointed over the whole or substantially  all of its assets, or proceedings for its liquidation (other than for the purpose of amalgamation or reconstruction on terms approved by OHPC in writing) are continuing more than one hundred twenty (120) days after they were commenced; 
or




(b)
Any license or consent required by GRIDCO (or its successor or permitted assigns thereof subject to adherence to clause 11.6.6) to purchase electricity in bulk from OHPC or to transmit that electricity for the purpose of supplying electricity to Distribution Companies / consumers in the State of Orissa shall be revoked or shall expire for just cause; or


(c)   GRIDCO commits a serious breach of this agreement and, where the breach is capable of being remedied, it has not been remedied within ninety (90) days after OHPC notified GRIDCO in writing of the nature of the breach and required it to be remedied. 

14.3
Early Termination by GRIDCO

GRIDCO may give OHPC notice terminating this Agreement and, subject to this Clause 14, recover damages for repudiation of this Agreement, if :


(a)
OHPC is adjudicated bankrupt or is dissolved or a receiver is appointed over the whole or substantially all of its assets or proceedings for OHPC’s liquidation (except for the purpose of amalgamation or reconstruction on terms approved by GRIDCO in writing) are continuing more than one hundred twenty (120) days after they were commenced; or


(b)
Any lease of the Site is terminated by reason of OHPC’s default; or


(c)
Any license or consent required by OHPC to perform its obligations under this Agreement is revoked or is not renewed because of OHPC’s default; or


(d)
OHPC abandons the Power Station or repudiates this Agreement; or


(e)
OHPC commits any other serious breach of this Agreement and, where the breach is capable of being remedied, it has not been remedied within ninety (90) days after GRIDCO notified OHPC in writing of the nature of the breach and required it to be remedied; or


(f)
The monthly Declared Capacity of the Power Station is less than 55% of the Contracted Capacity, in each month during any period of :


(i)
six (6) consecutive months excluding any month in which the Power Station has been rendered inoperable solely by reason of an event  or circumstance of Force Majeure; or



(ii)
twelve (12) consecutive months after the initial occurrence of an event or circumstance of Force Majeure where the Power Station is rendered inoperable solely by reason of an event or circumstance of Force Majeure.

14.4
Limitation of  Liability:
Except as required by Clause 12.1 neither party shall be liable to the other party in contract, tort, warranty, strict liability or any other legal theory for any indirect, consequential, incidental, punitive or exemplary damages and neither party shall have any liability to the other party except pursuant to, or for  breach of, this Agreement Provided that this provision is not intended to constitute a waiver of any rights of one party against the other with regards to matters unrelated to one party against the other with regards to matters unrelated to this Agreement or any activity contemplated by this Agreement.
15
DISPUTES RESOLUTION
15.1
Amicable Settlement



If any dispute arises between GRIDCO and OHPC in connection with or arising out of this Agreement, the parties shall attempt to settle such dispute amicably within thirty (30) days.

15.2
Resolution of the disputes  by the Co-ordination Committee.


If a dispute cannot be settled amicably within the thirty (30) days period as per clause 15.1 then the dispute shall be referred to the Co-ordination Committee (constituted in accordance with part-A of Schedule-6).The Co-ordination Committee shall take reasonable endeavour  to settle the dispute  within a period of (60) sixty days  from the date on which the dispute is referred to the Committee.
15.3
       Arbitration
If a dispute cannot be settled amicably within thirty (30) days and the dispute is not resolved by the Co-ordination Committee pursuant to clause 15.2 then the dispute shall be referred to OERC for early settlement. The decision of OERC shall be final, conclusive and binding on the parties. 

16.
WAIVER OF IMMUNITY
GRIDCO agrees not to claim immunity in any proceedings brought against  it in connection with this Agreement, and irrevocably waives any immunity from suit, execution, attachment (whether in aid of execution, before judgment or otherwise) or other legal process which may attach  to its assets in any jurisdiction.
17.
ASSIGNMENTS : SECURITY INTERESTS.
17.1
Prohibition on Assignment.


Neither party shall, without the other party’s prior written consent transfer, assign or grant any form of security over this agreement or any of their obligations, rights or benefits under it to any other person. Any purported transfer, assignment or security interest granted without the other party’s consent shall have no effect.

17.2
OHPC’s Security Assignment
OHPC may not grant a security interest over its right, title and interest to the Power Station or any part thereof (including the switch yard and associated transmission facilities) or assign to its bankers the right to receive any money due or to become due to OHPC under this Agreement as security for the credit facilities provided to it without the prior written consent of GRIDCO.
17.3
Acknowledgements:


The parties shall co-operate in signing all such acknowledgements and novation agreements reasonably necessary to give effect to any assignment or transfer permitted by this Clause 17.

18.
MISCELLANEOUS PROVISIONS
18.1
Notices:





18.1.1
All notices to be given under this Agreement shall be in writing and in the English language.
18.1.2
All certificates, notices or written instructions to be given  under this Agreement to a party (other than any certificates, notices  or written instructions that are to be given in accordance with the Dispatch Procedures) shall be delivered by hand, sent by post or transmitted by cable, tele fax or  telex as follows:

If to OHPC :
for the attention of :





ORISSA HYDRO POWER CORPORATION LTD.,





1ST FLOOR, ORISSA STATE POLICE HOUSING 

& WELFARE
CORPORATION BUILDING,

VANI VIHAR CHOUK, JANPATH, 

BHUBANESWAR-751 022.

PHONE-2542983 / 2542802 / 2540582 / 2542826    

FAX-91-674-2542102


If to GRIDCO: 
for the attention of :





GRIDCO LTD.,





JANPATH, BHUBANESWAR-751 022





PHONE NO- (0674) – 2541320  

FAX No : 2545108/2541127.
18.1.3
Either party may change any of the details set out in Clause 18.1.2 by giving written notice of the change to the other party.
18.1.4
Notices shall be effective when received by the intended recipient. Notices given by registered post with AD shall be deemed to have been received twelve  (12) working days after they were deposited in the post properly addressed and with appropriate postage prepaid. Notices given by tele-fax shall be deemed to have been received within two (2) hours after transmission if transmitted during normal business hours at the place of receipt or otherwise at 12 noon of the next Business Day at the place of receipt. Transmission shall be deemed to have been received even if transmission notice is interrupted unless the recipient shall have promptly notified the sender in writing that the notice was not legible.

18.2
Governing Law



This Agreement shall be governed by and construed in accordance with the applicable laws.

18.3
Entire Agreement





This Agreement represents the entire agreement between the parties regarding the sale and purchase of electricity from the Power Station and supersedes all previous agreements, arrangements or understandings between the parties relating to the same subject matter. Neither party shall invoke any warranty, condition or undertaking that may be applied by law or custom or any representation or warranty made by the other  party prior to the date of this Agreement which is not reflected in the express terms of this Agreement.

18.4
Confidentiality:




Each of the parties shall hold in confidence all documents and other information whether technical or commercial supplied  to them by or on behalf of the  other party relating to this Agreement and the Power Station or any part thereof) and shall not, save as required by law or appropriate regulatory authorities, publish or otherwise disclose or use the same for its own purposes otherwise than as may be required to perform its obligations under this Agreement Provided that this Clause 18.4 shall not apply to any such documents and other information:


(a)

In the public domain otherwise than by breach of this Agreement;


(b)
In the possession of the receiving party, whether obtained from the other party or a third party free to divulge that information and which is not obtained under any obligation of confidentiality.
18.5 Titles and Headings

The titles and clause headings in this Agreement are intended for convenience of reference only and shall not affect the interpretation of this Agreement.
18.6
This Agreement & the Schedules



Reference to this Agreement shall be construed as including a  reference to its Schedules.
19. The PPA is subject to approval of Orissa Electricity Regulatory Commission.
IN WITNESS WHEREOF, the parties executed and delivered this Agreement as of the date first above written.

ORISSA HYDRO POWER CORPORATION LTD. 
By

:

Name

:

Title

:
1.Witness
:                                          2.Witness
:

    Name
:                                             Name
:

GRIDCO LIMITED

By

:

Name

:

Title

:
1.Witness
:                                          2.Witness
:

    Name
:                                             Name
:

SCHEDULE-1

DEFINITIONS

“Act”                                                            -

Means the Electricity Act, 2003(36 of 2003).  
“Auxiliary Energy Consumption” or “AUX”
-Auxiliary Energy Consumption in relation to a period means the quantum of energy consumed by auxiliary equipment of the generating station, and transformer losses within 

 the generating station, expressed as a percentage of the sum of gross energy generated at the generator terminals of all the units of the generating station.

“Business Day”
-
Means any day (other than Sunday & Scheduled holidays) on which both GRIDCO & OHPC office are open for business in Bhubaneswar.

“Capacity”
-
Means the rated output of the generating unit(s), expressed in MW at generator terminal(s). 
 “CEA”
-
Means the Central Electricity Authority of Govt. of India, New Delhi.

“CERC”
-
Means “Central Electricity Regulatory Commission.”

“Contracted Capacity”
-
Means the installed capacity in MW of the generating unit(s) or Power Station as the case may be, less 1% towards auxiliary consumption & transformation loss.

“Contracted Performance Characteristics”-
Means the minimum functional specification and minimum performance characteristics for the Power Station set out in Schedule-2.
“Day”
-
Means the 24 hour period starting at 0000 hour.  

“Date of commercial operation or COD”-
In relation to a unit of hydro generating station, the date declared by generating company from 0000 hour of which, after notice to the beneficiaries, scheduling process in accordance with the Indian Electricity Grid Code/ OGC is fully implemented, and in relation to the generating station as a whole, the date declared by the generating company after demonstrating peaking capability corresponding to installed capacity of the generating station through a successful trial run, after notice to the beneficiaries. 



Note: 1. In case the hydro generating station with pondage or storage is not able to demonstrate peaking capability corresponding to the installed capacity for the reasons of insufficient reservoir or pond level, the date of commercial operation of the last unit of the generating station shall be considered as the date of commercial operation of the generating station as a whole, provided that it will be mandatory for such hydro generating station to demonstrate peaking capability equivalent to installed capacity of the generating unit or the generating station as and when such reservoir/pond level is achieved. 



2. In case of purely run-of-over hydro generating station if the unit or the generating station is declared under commercial operation during lean inflows period when the water is not sufficient for such demonstration, it shall be mandatory for such hydro generating station or unit to demonstrate peaking capability equivalent to installed capacity as and when sufficient inflow is available.    
 “Declared Capacity”                               -
Declared Capacity in relation to a generating station means the capability to deliver ex-bus electricity in MW declared by such generating station in relation to any time block of the day or whole of the day, duly taking into account the availability of water and subject to further qualification in the relevant regulation. 
“Deemed Generation”
-
Means the energy which a generating station was capable of generating but could not generate due to the conditions of grid or power system, beyond the control of generating station and results in spillage of water.

 “Default Rate”
-
Means the rate of interest that is 2% (two percent) points above the prime lending rate of the State Bank of India on 1st April of the financial year.
“Design Energy”
-
Means the quantum of energy which could be generated in a 90 percent dependable year with 95 percent installed capacity of the generating station. 



“Design Energy” will be reviewed at suitable interval as mutually agreed between OHPC & GRIDCO or as per GOI / CERC / OERC guidelines issued from time to time. However, Design Energy so arrived on review will be applicable from succeeding financial year and will have no retrospective effect on tariff.

 “Dispatched Output”
-
Means, during any period, the amount of Energy generated and delivered at an Interconnection Point in accordance with dispatch instructions issued by SLDC.
“Dispatch Procedures”
-
Means the set of rules drawn up by SLDC / OERC/ CERC setting out the procedures for scheduling and dispatching the generating plant connected to the grid system and 
including any such code forming part of the Grid Code.

“Electrical Output”
-
Means the energy delivered by OHPC to GRIDCO at inter-connection points expressed in Kwh.

“Energy”
-
Means, during any period, the electrical energy (expressed in KWh) generated by the Power Station.

“Emergency”
-
Means a condition or situation that, in the reasonable opinion of GRIDCO / OHPC, does materially and adversely, or is likely to materially or adversely:



(a)
Affect the ability of OHPC / GRIDCO to maintain safe, adequate and continuous electricity generation and electrical service to its customers, having regard to the then current standard of electrical service provided to its customers: or



(b)
Endanger the security of persons, plant or equipment.


“EREB”
-
The Eastern Regional Electricity Board.

“ERLDC”
-
The Eastern Regional Load Dispatch Centre.

“Forced Outage”
-
Means an interruption of the generating capacity of the Power Station that is not the result of :



(a)
Maintenance required during a Planned Outage



(b)
An event of circumstances of Forced Majeure;




(c)
A request by GRIDCO in accordance with the agreement; or



(d)
The generating units undergoing renovation planned and in accordance with the Grid Code.

 “GoI”
-
Means Government of India 

“GoO”
-
Means Government of Orissa 

“Grid Code”
-
Means the approved code by OERC so entitled and in accordance with the prevailing regulatory environment for electricity distribution in Orissa and which sets out, inter-alia, operational rules governing   grid system and the Power Stations, as such may be amended or  varied from time to time.
“Infirm Power”
-
Means electricity injected into the grid prior to the commercial operation of a unit or black of the generating station. 

“Installed Capacity”                               -
Means the summation of the name plate capacities of all units of the generating station or the capacity of the generating station (reckoned at the generator terminals) approved by the Commission from time to time (during R&M the capacity of the unit under R&M will not be considered for computation of installed capacity).
 “Interconnection Facilities”
-
Means all the facilities described in Schedule-4 and on GRIDCO’s side of the Interconnection Point necessary for connecting the Power Station (including, without limitation, any associated equipment, transformers, associated relay, switching equipment, protective devices and safety devices).

“Interconnection Points”
-
Means the physical starting point of gantry for the outgoing feeders indicated in Schedule-4 at which the Metered Input and Metered Output are measured.
 “Metered Input”
-
Means active power (measured in kilowatt hours) available to be delivered to OHPC by GRIDCO at an Interconnection Point.

“Metered Output”
-
Means active power (measured in Kilowatt hours) delivered by OHPC 

          to GRIDCO at an Interconnection Point.

“Metering Code”
-
Means the code so established in accordance with the Central Electricity Authority (Installation and Operation of Meters) Regulations-2006 and as amended from time to time. 

“Monsoon Period”
-
Means the period of the year commencing on June 16 and ending on October 15 of the same year.

“Monitoring Notice’
-
Means a notice issued by SLDC to the OHPC (HHEP) in connection with generation  and dispatch of Power.

“MVAR”
-
Means MegaVars
“Normative annual plant availability

  Factor or NAPAF”
-
Normative annual plant availability factor or NAPAF in relation to a generating stations means the availability factor specified in regulatio
27 of CERC (Terms and conditions)  tariff regulation-2009 and as approved by OERC from time to time for hydro generating station. 
“OERC”
-
Means the Orissa Electricity Regulatory Commission established by GoO pursuant to Section 3 (1) of the Orissa Electricity Reform Act, 1995.

“Overload Margin”
-
Means the difference between the Overload Capacity and the rated Capacity in MW in  case of the Project.

“Primary Energy”
-
Means the quantum of energy generated up to Design Energy on per year basis in the generating station.
“Project”
-
Means a hydro generating station includes all components of generating facility such as dam, intake water conductor system, power  generating station and generating units of the scheme, as apportioned to power generation. 
“Power Station”
-
Means the hydro electric power station complex referred to in Recital (A) of this Agreement and within the boundary outlined in Schedule 3.

“Prudent Utility Practices”
-
Means those practices, methods, techniques and standards, as changed from time to time, that  are generally accepted internationally for use in electric utility industries taking 

           into account conditions in India, and commonly used in prudent electric utility engineering and operations to design, engineer, construct, test operate and maintain equipment lawfully, safely, efficiently and economically as applicable to power stations of the size, service and type of the Power Station and which practices, 


methods, standards and acts shall be adjusted, to the extent necessary in order:


(i)
To conform to operation and maintenance guidelines recommended by the equipment manufacturers.



(ii)
To ensure compliance with the Electricity Act and the Electricity rules and;



(iii)
To take into account the location of site (including, without limitation, the climate, hydro logical and other environmental or general conditions thereof). 

“Reactive Power” or “MVAR”
-
Means the product of voltage and current and the sine of the phase angle between them measured in units of Volt-amperes reactive (Var) and standard multiples thereof. i.e.  1000 Var = 1 KVAr and 1000 KVAr=1 MVAr

“Reactive Power Capability”
-
Means the ability of the Power Station to generate Reactive Power in accordance with capability curve of each generating unit as described in Schedule-2.

“Revised Availability Notice”
-
Means the notice referred to in Clause 9.2.

“Run-of-river generating station”
-
Means a hydro generating station which does not have upstream pondage. 

“Run-of-river generating station 

 with pondage”
-
Means a hydro generating station with sufficient pondage for meeting the diurnal variation of power demand. 
“Saleable Energy”
-
Means the quantum of energy available for sale (ex-bus).

“Scheduled Energy”
-
Means the quantum of energy scheduled by SLDC to be injected into the grid by a generating station over a day.  

“Schedule generation or SG”
-
Schedule generation (SG) at any time or for any period or time-block means schedule of generation in MW or MWh ex-bus, given by the State Load Dispatch Centre. 

 “SLDC”
-
Means the State Load Dispatch Centre.

“Spinning Reserve’
-
Means the additional electrical output in MW that will be available within 5 minutes of the revised dispatch instruction and can be sustained for 24 


hours, if required. It shall be the difference between 95% of the Electrical Availability and the previously sustained electrical output 


in  MW, according to the then valid dispatch instruction.

“Settlement Period”
-
Means a period of 15 minutes block starting from zero hour of the day.

“Site”
-
Means the land, spaces, waterways and roads solely attributably to the Power Station and associated works like Dam, Dyke, reservoir, and water conductor system etc.
“Unit”
-
In relation to a hydro generating station means turbine-generator and its auxiliaries. 

“Useful life”
-
Useful life in relation to a unit of a hydro generating station from the COD shall means 35 years. 

 “Water Year”
-
Means the period from 1st July of a year to 30th June of next year.

“Year”
-
Means financial year i.e., the period from 1st April to 31st March of the following year.

SCHEDULE – 2

CONTRACTED PERFORMANCE CHARACTERISTICS

1.
Electrical System Characteristics :

(a) Voltage :- 132KV nominal  

Range of voltage variation = ( 10% 

(b)
Frequency  :
50Hz ((  3%)

(c)
Power  Factor :
Power factor operating range at the Interconnection point is 0.90 (lagging) to 0.90 (leading).

2. Capacity of Individual Generating Unit and Total Contracted Capacity (at rated head) :
(i) HIRAKUD HYDRO ELECTRIC PROJECT.
	Unit No
	Installed Capacity
	Contracted Capacity
	Remarks 

	1
	49.5 MW
	49 MW
	

	2
	49.5 MW
	49 MW
	

	3
	32.0 MW 
	31.5 MW
	

	4
	32.0 MW 
	31.5 MW
	

	5
	37.5 MW
	37 MW
	

	6
	37.5 MW
	37 MW
	

	7
	37.5 MW
	37 MW
	

	Total
	275.5 MW
	272 MW
	


Total contracted capacity of Burla Power House
= 272 MW.

3. Starting & Loading time (with auxiliaries ‘OFF ‘ & Auxiliary ‘ ON’) :

Hirakud Hydro Electric Project
	Unit No.
	Starting and loading time with Auxiliaries ‘ON’
(In minutes)
	Starting and loading time with Auxiliaries ‘OFF’
(In minutes)
	Remarks

	1
	5
	20
	

	2
	5
	20
	

	3
	18
	56
	

	4
	18
	56
	

	5
	5
	20
	

	6
	5
	20
	

	7
	5
	20
	


4. Spinning Reserve  Response :
In the case of Burla and Chiplima generating units up to 85% of the effective capacity of the units at available head should be stipulated to be available as and when depending on response from the Governor.
5. In operative zone of operation :
Hirakud Hydro Electric Project
	Unit No.
	Rated Capacity in MW
	In operative zone of operation
	Remark

	1
	49.5
	Below 20 MW
	

	2
	49.5
	Below 20 MW
	

	3
	32
	Below 15 MW
	

	4
	32
	Below 15 MW
	

	5
	37.5
	Below 10 MW
	When  the AVR in auto mode

	
	
	Below 5 MW
	When  the AVR in manual mode

	6
	37.5
	Below 10 MW
	When  the AVR in auto mode

	
	
	Below 5 MW
	When  the AVR in manual mode

	7
	37.5
	Below 10 MW
	


6.(i)
Overload  Capacity :
Continuous over load capacity. The continuous over load capacity of units of Burla Power House are as follows : (as per name plate and design ratings)

Hirakud Hydro Electric Project
	Unit
	Rated Capacity
(in MW)
	Overload Capacity

(in %)
	Limit on MW generation

	1
	49.5
	Not specified
	-

	2
	49.5
	- do -
	-

	3
	32
	- do -
	-

	4
	32
	- do -
	-

	5
	37.5
	- do -
	-

	6
	37.5
	- do -
	-

	7
	37.5
	- do -
	-


(ii)
Reactive Power Capability:

The reactive power capability of units comes to around 48.33% considering the design power factor of 0.9 lagging which is exhibited at Col.4.

   Hirakud Hydro Electric Project
	Unit No.
	Effective capacity

(In MW)
	Design MVAR at rated capacity
	Power Factor 
	Remarks

	1
	49.5
	33
	0.825 lagging
	

	2
	49.5
	33
	0.825 lagging
	

	3
	32
	28.6
	0.9 lagging
	

	4
	32
	28.6
	0.9 lagging
	

	5
	37.5
	12
	0.9 lagging
	

	6
	37.5
	12
	0.9 lagging
	

	7
	37.5
	12
	0.9 lagging
	


7.
Generation Capacity at different heads :

Hirakud Hydro Electric Project
	Head in ft. 
	Unit 1

(In MW)
	Unit 2

(In MW)
	Unit 3 

(In MW)
	Unit 4 

(In MW)
	Unit 5

(In MW)
	Unit 6

(In MW)
	Unit 7 

(In MW)

	112 to 115
	50
	50
	32
	32
	37.5
	37.5
	34

	110 to 112
	50
	49
	32
	32
	37.5
	37.5
	34

	102 to 110
	50
	48
	32
	32
	37.5
	37.5
	34

	100 to 102
	49
	47
	32
	32
	37.5
	37.5
	34

	98 to 100
	48
	46
	32
	32
	37.5
	37.5
	34

	96 to 98
	47
	45
	31
	31
	37.5
	37.5
	34

	95 to 96
	46
	44
	31
	31
	37.5
	37.5
	34

	93 to 95
	45
	43
	30
	30
	37.5
	37.5
	34

	91 to 93
	44
	42
	30
	30
	37.5
	37.5
	34

	89 to 91
	43
	41
	29
	29
	37.5
	37.5
	34

	87 to 89
	42
	40
	28
	28
	37.5
	37.5
	34

	86 to 87
	41
	39
	27
	27
	36
	36
	33

	85 to 86
	40
	38
	26
	26
	36
	36
	32

	84 to 85
	39
	37
	26
	26
	35
	35
	31 

	83 to 84
	38
	36
	25
	25
	34
	34
	31

	82 to 83
	37
	35
	25
	25
	33
	33
	30

	81 to 82
	36
	34
	24
	24
	32
	32
	29

	80 to 81
	34 
	32 
	24
	24
	32
	32
	28

	79 to 80
	33
	31
	24
	24
	31
	31
	27

	78 to 79
	31 
	29 
	23
	23
	29
	29
	26

	77 to 78
	29 
	26 
	23
	23
	28
	28
	25

	75 to 77
	24 
	22 
	23
	23
	28
	28
	24


Generation of Unit 5 is limited to 30 MW due to limitation in stator winding temperature.

Unit 6 & 7 is kept within 21 MW due to under rated GT & limitation in stator winding temperature respectively.

SCHEDULE –3

INTERCONNECTION FACILITIES AND SITE RESPONSIBILITY

1.
Interconnection Points
-
The Power Stations Interconnection Points are as indicated in Schedule-4 and shown in the diagram attached to this PPA.
2.
External Interconnection Facilities

and Transmission Facilities
-
OPTCL shall be responsible for maintenance and repair of its transmission lines in accordance with the terms of this Agreement along with external interconnection facilities. OPTCL shall bear all costs associated with its rights and obligations under this Schedule 3.

3.
Interconnection Equipment on OHPC’s


side of Interconnection Point
-

OHPC shall be responsible repair, replacement and maintenance of all the circuit breakers, isolators  etc. Operation of the switchyard shall be done by OHPC as directed by the State Load Despatch Centre (SLDC). However in case of emergency OHPC can operate the above equipment and shall intimate immediately to SLDC soon after.

4.
Changes Affecting Protective Devices
-
Each party shall notify the other party in advance of any changes to either the Power Station or the OPTCL transmission systems that may affect the proper coordination of protective devices between the two systems.

5.
Testing
-
The Parties shall cooperate in testing the plant and equipment from time to time as either party may reasonably require. All such testing shall be carried out as a time bound routine.

6.
OHPC shall provide easement and rights of way to authorised personnel of OPTCL for the purpose of inspection, testing of relays, meters, CTs., PTs, etc. when required.

7.
The Interconnection Points between OHPC and OPTCL 132 KV / 66 KV / 11KV / 0.4 KV system will be the take off points at 132 KV / 66 KV / 11KV switchyard gantry and 0.4 KV panel. Equipment like CT, LA etc., in the switchyard connected near the gantry, will be the responsibility of OHPC. 
SCHEDULE – 4

METERING

The following Main Meters and Check Meters are to be installed for measuring the parameters – KW, KVAR, KVA, KWH, KVARH and KVAH at the following Power Station’s Interconnection Points, using the busbar PT’s and CT’s in these lines.

There shall be a set of Summation metering to give the total net output from the Power Stations. Each of the 132 KV overhead lines shall have Import and Export metering.

TYPE    :
Static meter of the following specification should be installed immediately pending ultimate installation of meters according to the specification given in the Metering Code.


Class of accuracy- 0.2 four quadrants , fifteen (15) minutes integration & data storage for 35 days.

HIRAKUD  HYDRO ELECTRIC PROJECT
LOCATION OF INTER-CONNECTION  POINTS
-


i.
132 KV ALCO Feeder-I
ii.
132 KV ALCO Feeder-II
iii.
132 KV Budhipadar Feeder-I
iv.
132 KV Budhipadar Feeder-II
v.
132 KV Rairakhol Feeder.

vi.
132 KV Sambalpur Feeder.
vii. 132 KV Chiplima Tie-I Feeder

viii. 132 KV Chiplima Tie-II Feeder.
x..
*11 KV Medical Feeder

xi.
*11 KV Island Feeder

xii.
*0.4 KV LT Feeder to Ashok Niwas and Gallery.

(The * marked feeders will exist till alternative arrangements are made by concerned Distco)
1
One set of static type, composite meters suitable for ABT (both main & check) of 0.2S accuracy class & other standards as per CEA (Installation & Operation of Meters) Regulations, 2006, shall be installed by GRIDCO at the interconnection points of each of the out going feeders to measure the energy delivered. The location of the interconnection points for installing the meters is given in schedule – 4. These meters shall be jointly calibrated, inspected and sealed by and on behalf of OHPC & GRIDCO and shall not be interfered with, except in presence of other parties on mutual consent of parties when necessity arises. The cost of installation & testing of these meters shall be borne by GRIDCO.

Similarly, one set of static type, composite meters suitable for measurement, recording & display of cumulative active energy with date & time, (both main & check) of 0.2S accuracy class & other standards as per CEA (Installation & Operation of Meters) Regulations, 2006, shall be installed by OHPC on each of the Generating Units and auxiliaries of HHEP to measure the energy generated for energy accounting & audit purposes. These meters shall be jointly calibrated, inspected and sealed by and on behalf of OHPC & GRIDCO and shall not be interfered with except in presence of other parties on mutual consent of parties when necessity arises. The cost of installation of these meters shall be borne by OHPC. However, OHPC shall co-ordinate with STU (OPTCL) for timely calibration, inspection and sealing of these meters. 
2.
The monthly meter readings (both Main Meters and check Meters) shall be taken jointly by the parties concerned on the first day of each month at 12 Noon, also meter readings to be availed through MRI by the OPTCL representative for preparation of State Energy Accounting. 
3.
All the Main Meters and check Meter (export and import) installed in the power stations shall be of 0.2 accuracy class. After testing, installation and inspection, they shall not be interfered with by either party except in the presence of the other party or its accredited representatives, for the sole purpose of testing and calibration only.

4.
Each Main Meter and Check Meter shall be deemed to be working satisfactorily, if the difference in the energy recorded by two meters does not exceed 0.5%. The consumption registered by the Main Meters alone shall be taken for the purpose of billing as long as the difference in the Main Meter and Check Meter is within permissible limits. If the differences between the energy recorded by the two meters are more than 0.5%, reading of the Main Meter shall be used for billing as an interim arrangement and the Main Meter will be re-tested.

5.
If during any test, the Main Meter is found to be within the permissible limits of error the interim bill will be treated as final. However, the Check Meter, if beyond permissible limit of error, will be calibrated immediately.

6.
If during any test any of the Main Meters are found to be beyond permissible limits of error but the corresponding Check Meter is found to be within permissible limits of error then the interim bill will be revised in line with the Check Meter readings, billing for the current month up to the date and time for the calibration of the Main Meter shall be as per the Check Meter.  The Main Meter shall be calibrated immediately and billing for the period thereafter until the next monthly meter reading shall be as per the calibrated Main Meter.

7.
If during any tests, both the Main Meter and the corresponding Check Meter are found to be beyond the permissible limits of error, both sets of meters shall be immediately calibrated and the correction applied to the consumption registered by the Main Meter to arrive at the correct consumption of Energy for billing purposes for the period of the month up to the time of calibration of the Main Meters. Billing for the period thereafter until the next monthly meter reading shall be as per the calibrated Main Meter.

8.
If, when the monthly meter readings are taken, the difference between the Main Meter and the Check Meter exceeds the maximum error for such meters, then both meters shall be tested. If the Main and the Check Meter are both within the accuracy specifications, the Main Meter shall continue to be used. If one of the meters is outside accuracy specification and the other meter is within the accuracy specification, the meter readings of the meter which is within accuracy specification shall be used for billing purpose. If both the meters are found to be outside accuracy specification, the meter readings shall be adjusted based on the average corrected reading of the meters or as determined by mutual consent between OPTCL and the OHPC.

9.
OPTCL may require the OHPC, at OPTCL’s expense, to install such additional remote monitoring equipment as SLDC may reasonably require for the purpose of measuring or monitoring the performance of the power station.

10.
Static meter of 0.2S class of accuracy, four quadrant, 15 minutes integration & data storage for 35 days should be installed per metering code.
SCHEDULE - 5

TARIFF AS PER NEW CERC GUIDE LINES
(2009-14)

The tariff for supply of electricity from HHEP shall comprise capacity charge and energy charge to be derived in the manner specified in regulation 22 of CERC (Terms and Conditions of tariff) Regulations-2009, for recovery of annual fixed cost through capacity charges. 

1. Annual Fixed Cost.  The annual fixed cost (AFC) of HHEP shall consist of the following components-

(a) Return on equity;

(b) Interest on loan capital;

(c) Depreciation;

(d) Interest on working capital;

(e) Operation and maintenance expenses;

(f) Special allowance in lieu of R&M or separate compensation allowance, wherever applicable. 

2. Return on Equity:  

(a)
Return on equity shall be computed in rupee terms, on the equity base as determined by OERC. 

(b) Return on equity shall be computed on pre-tax basis at the base rate of 15.5% to be grossed up as per clause (c) below: 

(c) The rate of return on equity shall be computed by grossing up the base rate with the normal tax rate for the year 2008-09 applicable to HHEP.

Provided that the return on equity with respect to the actual tax rate applicable to HHEP, in line with the provisions of the relevant finance Acts of the respective year during the tariff period shall be trued up separately for each of the tariff period along with the tariff petition filed for the next tariff period. 

(d) Rate of return on equity shall be rounded off to three decimal         points  and be computed as per the formula given below:




Rate of return on equity = Base rate / (1-t)

Where t is the applicable tax rate in accordance with clause (c) above. 



Illustration:


(a)
In case of the generating company or the transmission licensee paying Maximum Alternate Tax (MAT) @ 11.33% including surcharge and cess:


Rate of return on equity = 15.50/ (1-0.1133) = 17.481%


(b)
In case of generating company transmission licensee paying normal corporate tax @ 33.99% including surcharge and cess:


Rate of return on equity = 15.50 / (1-0.3399) = 23.481%

3. Interest on loan capital:  

(a) The loans arrived at in the manner indicated in regulation 12 of CERC (Terms and Conditions of tariff) Regulations-2009 shall be considered as gross normative loan for calculation of interest on loan. 

(b) The normative loan outstanding as on 1.4.2009 shall be worked out by deducting the cumulative repayment as admitted by the Commission up to 31.3.2009 from the gross normative loan. 

(c) The repayment for the year of the tariff period 2009-14 shall be deemed to be equal to the depreciation allowed for that year.

(d) The rate of interest shall be the weighted average rate of interest calculated on the basis of the actual loan portfolio at the beginning of each year applicable to the project.


Provided that if there is no actual loan for a particular year but normative loan is still outstanding, the last available weighted average rate of interest shall be considered. 

Provided further that ,if HHEP does not have actual loan, then the weighted average rate of interest of OHPC as a whole shall be considered. 

(e) The interest on loan shall be calculated on the normative average loan of the year by applying the weighted average rate of interest. 

(f) OHPC shall make every effort to re-finance the loan as long as it results in net savings on interest and in that event the cost associated with such re-financing shall be borne by GRIDCO and the net savings shall be shared between GRIDCO and OHPC in the ratio of 2:1.   
(g) The changes to the terms and conditions of the loans shall be reflected from the date of such re-financing. 
(h) In case of dispute, any of the parties may make an application before OERC in accordance with the Central Electricity Regulatory Commission (Conduct of Business) Regulations, 1999, as amended from time to time, including statutory re-enactment thereof for settlement of the dispute. 
Provided that, GRIDCO shall not withhold any payment on account of the interest claimed by OHPC during the pendency of any dispute arising out of re-financing of loan. 
4. Depreciation: 
(a) The value base for the purpose of depreciation shall be the capital cost of the asset admitted by OERC. 

(b) The salvage value of the asset shall be considered as 10% and depreciation shall be allowed up to maximum of 90% lf the capital cost of the asset. 

(c)  
 Land other than the land held under lease and the land for reservoir in case of HHEP shall not be a depreciable asset and its cost shall be excluded from the capital cost while computing depreciable value of the asset. 
(d)        Depreciation shall be calculated annually based on Straight Line Method and at rates specified in CERC tariff regulations 2009-14 for the assets of the hydro generating station as approved by OERC. 

5. Interest on Working Capital:- The interest on working capital shall cover
(a)   Receivables equivalent to two months of fixed cost. 
(b) Maintenance spares @ 15% of operation and maintenance expenses. 
(c) Operation and maintenance expenses for one month. 
Rate of interest on working capital shall be on normative basis and shall be equal to the short-term Prime Lending Rate of State Bank of India as on 1.04.2009 or on 1st April of the year in which HHEP is declared under commercial operation, whichever is later. 

Interest on working capital shall be payable on normative basis notwithstanding that HHEP has not taken loan for working capital from any outside agency .  

6.  Operation and Maintenance Expenses:-
(a) Operation and maintenance expenses, for HHEP shall be derived on the basis of actual operation and maintenance expenses for the years 2003-04 to 2007-08, based on the audited balance sheets, excluding abnormal operation and maintenance expenses, if any, prudence check by the Commission.
(b) The normalized operation and maintenance expenses after prudence check, for the year 2003-04 to 2007-08, shall be escalated at the rate of 5.17% to arrive at the normalized operation and maintenance expenses at the 2007-08 price level respectively and then averaged to arrive at normalized average operation and maintenance expensed for the 2003-04 to 2007-08 at 2007-08 price level. The average normalized operation and maintenance expenses at 2007-08 price level shall be escalated at the rate of 5.72% to arrive at the operation and maintenance expenses for year 2009-10.
(c) Operation and maintenance expenses for the year 2009-10 shall escalated further at the rate of 5.72% per annum to arrive at permissible operation and maintenance expenses for the subsequent years of the tariff period. 
7. Computation and Payment of Capacity charge and Energy Charge :

The fixed cost of HHEP shall be computed on annual basis, based on norms specified under of CERC (Terms and Conditions of tariff) Regulations-2009, as approved by OERC and recovered on monthly basis under capacity charge (inclusive of incentive) and energy charge, which shall be payable by GRIDCO. 

(a) The capacity charge (inclusive of incentive) payable to HHEP for a calendar month shall be



AFC x 0.5 x NDM/ NDY x (PAFM/NAPAF) ( in Rupees)


Where, 



AFC= 
Annual Fixed Cost specified for the year, in Rupees



NAPAF=
Normative Plant Availability Factor in percentage



NDM=
 Number of days in the month



NDY= 
Number of days in the year



PAFM= 
Plant Availability Factor during the month, in percentage

(b) The PAFM shall be computed in accordance with the following formula:
                                                    N


PAFM=
10,000 x ∑ DCi/ {N x IC x (100 – AUX)} %
                                                    i=1

Where,


AUX= Normative auxiliary energy consumption in percentage


DCi= Declared capacity (in ex-bus MW) for the ith day of the month which the station can deliver for at least three (3) hours, as certified by the SLDC after the day is over. 

                              IC= 
Means the summation of the name plate capacities of all units of the generating station or the capacity of the generating station (reckoned at the generator terminals) approved by the Commission from time to time but excludes the units under Renovation and Modernisation. 


     N=   Number of days in the month

(c) The energy charge shall be payable by GRIDCO for the total energy scheduled to be supplied to GRIDCO, on ex power plant basis, at the computed energy charge rate. Total energy charge payable to the generating company for a month shall be:

(Energy charge rate in Rs./ KWh) x { Scheduled energy (ex-bus) for the month in KWh} .
(d) Energy charge rate (ECR) in Rupees per KWh on ex-power plant basis, for HHEP, shall be determined up to three decimal places based on the following formula, subject to the provisions of clause (f).


ECR= AFC x 0.5 / {DE x 10 X (100 – AUX)}

Where, 


DE= Annual Design Energy specified for HHEP, in MWh, subjected to the provision in clause (e) below.

(e) In case actual total energy generated by HHEP during a year is less than the design energy for reasons beyond the control of OHPC, the following treatment shall be applied on a rolling basis. 


In case of energy shortfall occurs after ten years from the date of commercial operation of a generating station, the following shall apply:

Suppose the specified annual design energy for HHEP is DE MWh, and the actual energy generated during the concerned (first) and the following (second) financial years is A1 and A2 MWh respectively, A1 being less than DE. Then, the design energy to be considered in the formula in clause (d) of this Regulation for calculating the ECR for the third financial year shall be moderated as (A1 +A2 – DE) MWh, subjected to a maximum of DE MWh  and a minimum of A1 MWh. 

Actual energy generated (e.g. A1, A2) shall be arrived at by multiplying the net metered energy sent out from the station by 100 / (100 – AUX). 

(f)  In case the energy charge rate (ECR) for HHEP, as computed in clause (d) above, exceeds eighty paise per KWh, and the actual saleable energy in a year exceeds { DE x (100- AUX) x (100- FEHS) / 1000} MWh, the energy charge for the energy in excess of the above shall be billed at eighty paise per KWh  only. 
Provided that in a year following a year in which total energy generated  was less than the design energy for reasons beyond the control of the generating company, the energy charge rate shall be reduced to eighty paise per KWh after the energy charge shortfall of the previous year has been made up. 

(8)      Tariff shall be calculated based on the following parameters :



(i)
Installed capacity





275.5 MW



(ii)
Auxiliary Consumption and Transformation Loss   
         1%



(iii)
Contracted Capacity at Interconnection Point
         272.75 MW



(iv)
Capital Cost





Rs.130.16 crores



(v)
Equity







       25%



(vi)
Loan







       75%

          (vii)    Depreciation on capital cost

As per  para 4) of this Schedule



(viii)
Return on Equity


 As per para 2  of  this Schedule



(ix)
Interest on Loan Capital

 As per  para 3 of this Schedule 



(x)
O&M expenses


 As per  para 6 of this Schedule



(xi)
Interest on Working Capital
 As per  para 5 of this Schedule


  (xii)
Annual rate of escalation on O&M
  As per  para 6 of this Schedule


  (xiii)   Normative Annual Plant Availability Factor (NAPAF)
        80%
(xiv) Design Energy (sale) 

      excluding 16.644 Mu of power to CSEB

            667.356 MU

(9) Revision of Tariff Norms:



The tariff norms shall be subject to revision in addition to clause 11.6 of the agreement;

i) At the time of renewal, replacement or extension of this Agreement or if required as a result of any guidelines / directives that GoO and / or GoI may issue from time to time regarding the tariff and its application;  and

ii) In case of any fresh guidelines / rules / regulations issued by OERC / CERC regarding the tariff and its application and it shall be applicable from the date of its notification .

(10)  Norms of Operation:
i) Normative Annual Plant  Availability Factor(NAPAF)= 80%                     

ii) Auxiliary consumption         = 0.5% of energy generated.

iii) Transformation loss             = 0.5% of energy generated.

SCHEDULE – 6

PART – A

MONITORING & CO-ORDINATION OF OPERATION
(a)
The Parties shall establish a Coordinating Committee comprising of seven (7) members. OHPC, OPTCL and GRIDCO shall each appoint 2  (two) of the seven (7) members. The seventh member shall be from the Water Resources Department to be nominated by the Government of Orissa. The Coordinating Committee shall be responsible for the co-ordination of optimum use of water, generation schedule, operation of the Interconnection Facilities, Transmission Facilities and their co-ordination with the OPTCL’s grid system. Without limiting the generality of the foregoing, the power and duties of such representatives shall include;

(i)
The discussion of the steps to be taken on the occurrence of any event of Force Majeure, or the shutdown or  reduction in capacity for any other reason at the Interconnection Facilities, transmission facilities of HHEP;

(ii)
The coordination of scheduled maintenance programmes and preparation of Load-Generation Balance Report (LGBR).
(iii)
The co-ordination of forecasts or requirements from HHEP. 
(iv)
The development of operating procedures;

(v)
Safety matters affecting both the parties or their contractors.


(vi)
Clarification of Emergency plans developed by SLDC/OPTCL for recovery from a local or widespread electrical blackout;

(vii)
Review and revision of protection and communication schemes and devices; and

(viii)
Any other mutually agreed matter affecting the operation of Hirakud Power system and the GRIDCO grid system including review of the operating parameters, despatch limits etc.

(ix)
Resolution of disputes between OHPC and GRIDCO concerning commercial, technical and legal matters when referred to Co-ordination Committee and 

(x)
Matters relating to the reservoir control, irrigation demand and flood control which may affect power generation.

(b)
The Co-ordination Committee may agree upon procedures for the holding of meetings, the recording of meetings and the appointment of sub-committees. The chairmanship of the Co-ordination Committee shall rotate each six (6) Months between the Parties, and the Parties agree that the first chairman shall be nominated by GRIDCO.

(c)
In case of matters not resolved by consensus (unanimous agreement of the  Parties), the Co-ordinating Committee or either party may  refer the matters referred to in Clause (a) of Part A of this Schedule 6 to the Chief Executives of GRIDCO and OHPC for further consideration and resolution.
PART – B

MAINTENANCE OF RECORDS
Each Party shall keep complete and accurate records and other data required by each of them for purposes of proper administration of this Agreement. Among other records and data required hereby or elsewhere in this Agreement, OHPC shall maintain an accurate and up-to-date operating log at HHEP with records of:

(a)
Real and reactive power production and bus voltage at all times. For this purpose OHPC shall install a strip chart recorder to make a continuous recording of each parameter on appropriate magnetic media or equivalent as determined by the Operating Committee suitable for Tele-metering to the State Load Dispatch Center.

(b)
Changes in operating status, the Outage Programmes of scheduled outages, Maintenance Outages and Forced Outages; and

(c)
Any unusual conditions found during inspections.

* 
Similarly OPTCL/GRIDCO/SLDC shall keep complete and accurate records at SLDC and Grid substations for proper administration of this agreement.

***********
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